- ANTUNATS PO b

Loty cl
’L:?A'LCLE('T o =3
FEDERAL ELECTION COM MIKSMBBIUH a3
SECRETARIAT = =

WIAPR-4 AMIG: 12 Sin
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SENSITIVE
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1. Citizens for Responsibility and Ethics in Washington (“CREW™) and Melanie Sloan

bring this complaint before the Federal Election Commission (“FEC or “Commission”) seeking an
immediate investigation and enforcement action against Checks and Balances for Economic Growth
for direct and serious violations of the Federal Election Campaign Act (“FECA™).

Complainants

2. Complainant CREW is a non-profit corporation, organized under section 501(c)(3) of
the Internal Revenue Code. CREW is committed to protecting the right of citizens to be informed
about the activities of government officials and to ensuring the integrity of government officials.
CREW is dedicated to empowering citizens to have an influential voice in government decisions
and in the governmental decision-making process. CREW uses a combination of research,
litigation, and advocacy to advance its mission.

3. In furtherance of its mission, CREW seeks to expose unethical and illégal conduct of
those involved in government. One way CREW does this is by educating citizens regarding the
integrity of the electoral process and our system of government. Toward this end, CREW monitors
the campaign finance activities of those who run for federal office and publicizes those who violate
federal campaign finance laws through its website, press releases and othcr methods of distribution.

CREW also files complaints with the FEC when it discovers violations of the FECA. Publicizing '
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campaign finance violators and filing complaints with the FEC serves CREW's mission of keeping
the public informed about individuals and entities that violate campaign finance laws and deterring
future violatioﬁs of campaign finance law.

4. In order to assess whether an individual, candidate, political committee or other
entity is complying with federal campaign finance law, CREW needs the information contained in
receipts and disbursements reports political committees must file pursuant to the FECA, 2 U.S.C. §
434(a)(2); 11 C.F.R. § 104.1, and in independent expenditure and electioneering communications
disclosure reports that must be filed pursuant to the FECA, 2 U.S.C. § 434(c), (f); 11 C.F.R. §§
104.20(b), 109.10(b)-(d). CREW is hir_ldered in its programmatic activity when an individual,
candidate, political committee or other regulated entity fails to disclose campaign finance
information in reports required by the FECA.

5. CREW relies on the FEC’s proper administration of the FECA’s reporting
requirements because the FECA-mandated disclosure reports are the only source of information
CREW can use to determine if an individual, candidate, political committee or other regulated entity
is complying with the FECA. The proper administration of the FECA’s reporting requirements
includes mandating that all disclosure reports required by the FECA are properly and timely filed
with the FEC. CREW is hinderc_d in its programmatic activity when the FEC fails to properly
administer the FECA’s reporting requirements.

6. Complainant Melanie Sloan is the executive director of Citizens for Responsibility
and Ethics in Washington, a citizen of the United States, and a registered voter and resident of the
District of Columbia. As a registered voter, Ms. Sloan is entitled to receive information contained

in disclosure rcports required by the FECA, 2 U.S.C. §§ 434(a)(2), 434(c), 434(f); 11 C.F.R. §§



104.1, 104.20(b), 109.10(b)-(d). Ms. Sloan is harmed when an individual, candidate, political
committee or other regulated entity fails to report campaign finance activity as required by the
FECA. See FEC v. Akins, 524 U.S. 11, 19 (1998), quoting Buckley v. Valeo, 424 U S. 1, 66-67
(1976) (political committees must disclose contributors and disbursements to help voters understand
who provides which candidates with financial support). Ms. Sloan is further harmed when the FEC
fails to properly administer the FECA's reporting requirements, limiting its ability to review
campaign finance information. '
Respondent

7. Checks and Balances for Economic Growth (“CBEG”) is a tax-exempt organization
established in 2002, organized under section 501(c)(4) of the Internal Revenue Code, and based in
Washington, D.C. CBEG’s contact information is as follows:

Checks and Balances for Economic Growth

1747 Pennsylvania Ave., NW

Suite 1000

Washington, D.C. 20006

(202) 271-3959

8. Dan Perrin is the president of CBEG and a director of the organization.

Factual allegations

9. In October 2012, CBEG broadcast two television advertisements in Ohio attacking
President Obama and Sen. Sherrod Brown (D-OH). The advertisements are included on the disc
attached as Exhibit A, and are available at
hutp://www.youtube.com/channel/UCr8VvfimlAleontsSJtc72-w?feature=waltch.

10.  The first advertisement is titled “Why Would You Lie?” It begins with a photograph

of President Obama and the words “Absolute Lies” on screen. The narrator then says: “Absolute


http://www.voutube.com/channel/UCr8VvfmlAleontsSJte72-w?feature=watch

Lies. That’s what these coal miners had to say about Barack Obama’s claim that they wcrc. forced to
attend a campaign rally for Mitt Romney.” The ad then shows video of a coal miner at a press
conferem.:e saying: “There is a war on coal . . . and we do want to protect our jobs.” Next, the ad
shows photographs of Mitt Romney at a campaign rally at the Murray Energy C<.>rporation’s Century
Mine in Bealsville, Ohio, while the narrator says: “In a letter, the miners make it clear no one was
forced to attend the rally, no attendance records were taken, and there were no penalties for not
attending.” The ad concludes by showing more video of the miner at the press conference, saying:
“Why would you lie about the 500 working miners who have signed this letter?”” At the end of the
advertisement appears a written disclaimer: “Paid for by Checks and Balances for Economic
Growth.”

11.  The second advertisement is titled “The War On Coal: Sherrod Brown v. Ohio Coal
Miners.” It begins with video of Sen. Brown from an October 15, 2012 debate with his Republican
opponent, Ohio State Treasurer Josh Mandel, saying: “There is no war on coal. Period.” A narrator
then says, “Sherrod Brown is lying” as the words “Sherrod Brown is not telling the truth™ appear on
screen. The advertisement then shows video of the coal miner at a press conference used in the first
advertisement, this time saying, “There is a war on coal . . . and we do want to protect our jobs. . ..
President Obama and those like Sherrod Brown . . . are job killers.” The narrator then asserts: “Coal
production is down 33 percent nationwide. Thousands are out of work. And incremental electricity
costs are up 800 percent.” Next, the ad shows a photograph of Sen. Brown while the narrator says:
“And Sherrod Brown votes with Obama 95 percent of the time.” The ad then again shows the video
of the coal miner at a press conference saying, “There is a war on coal . . . and we do want to protect

our jobs. ... President Obama and those like Sherrod Brown . . . are job killers.” During the last
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sentence, the ad again shows a photograph of Sen. Brown and the words “Stop The War On Coal”
on screen. At the end of the advertisement appears a written disclaimer: “Paid for by Checks and
Balances for Economic Growth.”

12. CBEG spent at least $896,290 on air time to br-oadcast television these
advertisements in Ohio. A forthcoming analysis of interest group spending in the 2012 election
reports CBEG was among the top 25 sponsors of advertisements in the 2012 presidential election,
sbending $896,290 to air ads supporting Republicans 981 times. Michael M. Franz, Interest Groups
in Electoral Politics, The Forum: A Journal of Applied Research on Contemporary Politics,
(forthcoming Volume 10, Issue 4), Table 3 (Top 25 Sponsors of Ads in Presidential General
Election) (excerpts attached as Exhibit B). The spending figures in the article are derived from data
provided to the Wesleyan Media Project by the Campaign Media Analysis Group, which tracks
political advertisements broadcast on local, national, and cable television. 1d.; see also
http://mediaproject.wesleyan.edu/about/ (describing source of data).

13.  Around the time CBEG was broadcasting the advertisements, news reports similarly

reported CBEG intended to spend approximately $900,000 on air time. Alexander Burns, Anti-

Obama Group Putting $900k Into Ohio, Politico, October 15, 2012 (attached as Exhibit C);.Neil W.
McCabe, There Is A ‘War- On Coal’, Human Events, October 19, 2012 (attached as Exhibit D). See
also Erica Martinson, It’s Miner Versus Miner In Ohio Coal War Ads, Politico, October 17, 2012
(at.tached as Exhibit E).

14.  In addition, television stations in Ohio submitted to the Federal Communications
Commission (“FCC”) copies of contracts, invoices, and purchase orders for at least $534,850 worth

of air time for CBEG between October 16 and October 29, 2012 (attached as Exhibit F). On



information and belief, these records do not reflect all of CBEG'’s purchases of air time because the
FCC only requires some television stations to subm.it information for the online political file.

15.  On information and belief, CBEG also spent moncy to produce the advertisements in
addition to its expenditures for air time.

16. On information and belief, Mr. Perrin is knowledgeable about campaign finance law,
specifically including the FECA provisions and FEC regulations regarding the reporting of
electioneering communications and independent expenditures. Prior to serving as president of
CBEG, Mr. Perrin was president of the American Taxpayers Alliance (“ATA”). See ATA 2002
Form 990 Tax Return (excerpts attached as Exhibit G). While Mr. Perrin served as president, ATA
submitted comments to the FEC in response to a Notice of Proposed Rulemaking that addressed in
detail proposed rules regarding electioneering communications. See Letter from ATA to FEC,
August 21, 2002; Letter from ATA to FEC, August 29, 2002 (attached as Exhibit H). ATA
subsequently filed additional comments to the FEC in response to a later Notice of Proposed
Rulemaking that again addressed in detail proposed revisions to the rules regarding electioneering
communications. See Letter from ATA to FEC, October 1, 2007 (attached as Exhibit I). It is
unclear if Mr. Perrin was still president of ATA at that time, however, because ATA failed to file
Form 990 tax returns with the Internal Revenue Service (“IRS”) after 2005, which resulted in the
IRS revoking ATA’s tax;exempt status in 2010. See IRS, Automatic Revocation of Exemption
Information, American Taxpayers Alliance (attached as Exhibit J).

17.  Mr. Perrin also is knowledgeable about campaign finance law as a result of a series .
of lawsuits and complaints filed against ATA while he served as president. One lawsuit involved

allegations that ATA violated California law by failing to report expenditures for election-related



television advertisements. Gov. Gray Davis v. American Taxpayers Alliance, 102 Cal. App. 4th 449
(Cal. App. Ct. 2002). A separate complaint was filed against ATA in Illinois in 2002 alleging the
group broadcast political advertisements but failed to register as a political committee. Illinois High
Court Ads Could Be Headed To U.S. Supreme Court, Associated Press, Nov. 6, 2002 (attached as
Exhibit K).

18.  CBEG did not file any electioneering communications reports or independent
expenditure report with the FEC regarding the two advertisements.

Legal background

19.  An “independent expenditure” is an expenditure by a person for a communication
“expressly advocating the election or defeat of a clearly identified candidate™ that is not coordinated
with a candidate or a political party. 2 U.S.C. § 431(17); 11 C.F.R. § 100.16(a).

.20.  The Commission’s regulations define “expressly advocating™ as any communication

that either use phrases such as “Smith for Congress” or “Bill McKay in *94,” 11 C.F.R. § 100.22(a),
or “[w]hen taken as a whole and with limited reference to external events, such as the proximity to
the election, could only be interpreted by a reasonable person as containing advocacy of the election
or defeat of one or more clearly identified candidate(s) Becausc - (1) The clectoral portion of the
communication is unmistakable, unambiguous, and suggestive of only one meaning; and (2)
Reasonable minds could not differ as to whether it encourages actions to elect or defeat one or more
clearly identified candidate(s) or encourages some other kind of action,” 11 C.F.R. § 100.22(b).

21.  The FECA requires a person who makes independent expenditures aggregating .
$10,000 or more on a given election in a calendar year up to the 20th day before the date of an

election to file a report describing the expenditure with the Commission within 48 hours. 2 U.S.C.
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§ 434(g)(2)(A). Commission regulations specify that the report must be filed not later than “11:59
p.m. Eastern Standard/Daylight Time on the second day following the date on which a
communication that constitutes an independent expenditure is publicly distributed or otherwise
publicly disseminated.” 11 C.F.R. § 109.10(c).

22.  The FECA requires a person who makes independent expenditures aggregating
$1,000 or more on a given election after the 20th day before the date of an election but more than 24
hours before the day of the election to file a report describing the expenditurc with the Commission
within 24 hours. 2 U.S.C. § 434(g)(1)(A). Commission regulations specify that the report must be
filed not later than “11:59 p.m. Eastern Standard/Daylight Time on the day following the date on
which a communication is publicly distributed or otherwise publicly disseminated.” 11 C.F.R. §
109.10(d).

23.  The FECA and FEC regulations further require a person who makes independent
expenditures aggregating more than $250 in a calendar year to file quarterly reports regarding the
expenditures. 2 U.S.C. § 434(c)(2) (referencing 2 U.S.C. § 434(a)(2)); 11 C.F.R. § 109.10(b).
Those reports must describe the expenditure. 2 U.S.C. § 434(c)(2)(A) (referencing 2 U.S.C. §
434(b)(6)(B)(iii)); 11 C.F.R. § 109.10(e)(1). The FECA further requires these reports to identify
each person who made a contribution in excess of $200 to the person filing the report “which was
made for the purpose of furthering an independent expenditure.” 2 U.S.C. § 434(c)(2)(C). FEC

regulations interpret these provisions to require the reports to identify each person who made a



contribution in excess of $200 to the pcrson filing the report which “was made for the purpose of
furthering the reported independent expenditure.” 11 C.F.R. § 109.10(e)(1)(vi).

24.  The FECA and FEC regulations define an “electioneering communication” as any
broadcast, cable, or satellite communication that: (1) refers to a clearly identified candidate for
Federal office; (2) is publicly distributed within 60 days before a general election for the office
sought by the candidate; and (3) is targeted to the relevant electorate, in the case of a candidate for
the Senate. 2 U.S.C. § 434(f)(3); 11 C.F.R. § 100.29(a). A “clearly identified candidate” is one
whose name, nickname, photograph or drawing appears, or whose identity is apparent through -
unambiguous reference. 11 C.F.R. § 100.17.

25.  The FECA requires a person who makes electioneering communications aggregating
$10,000 or more during a calendar year to file a statement describing the disbursement within 24
hours. 2 O.S.C. § 434(f)(1). Commission regulations specify that the report must be filed not later
than “11:59 p.m. Eastern Standard/Daylight Time on the day following the disclosure date.” 11
C.F.R. § 104.20(b). The statement must report the amount and recipient of the disbursement and, if
the disbursement was made by a corporation or labor union, the name and addréss of each donor
who donated an amount aggregating $1,000 or more to the corporation or labor union “for the

purpose of furthering electioneering communications.” 11 C.F.R. § 104.20(c)(9).

' The FEC’s interpretation fails 10 give full effect to the statutory provisions. At a minimum, the
statute requires identification of persons who made contributions *“‘for the purpose of furthering an
independent expenditure,” but the regulation only requires identification of persons who made
contributions “for the purpose of furthering the reported independent expenditure” (emphasis
added).
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26.  Any person who knowingly and willingly violates any provision of the FECA
involving the making, receiving, or reporting of any contribution aggregating more than $25,000 in
a calendar year is subject to up to five yéars in prison and fines. 2 U.S.C. § 437g(d)(1).

Count

27.  The television advertisements CBEG broadcast were either independent expenditures
or electioncering communications, but none of them were reported to the Commission.

28.  The advertisement titled “The War On Coal: Sherrod Brown v. Ohio Coal Miners” is
an independent expenditure because, when taken as a whole, it could only be interpreted by a
reasonable person as advocating the defeat of two clearly identified candidates, Sen. Brown and
President Obama. The advertisement clearly idcntified Sen. Brown by name, photograph, and
video, and President Obama by name. The advertisement told voters just weeks before the election
that Sen. Brown “is lying” and Sen. Brown and President Obama are “job killers,” and used excerpts
from Sen. Brown’s campaign debate with Mr. Mandel. The advertisement strongly suggests Sen.
Brown and President Obama are part of a “war on coal,” and urges viewers to “Stop The War On
Coal,” but does not encourage viewers to contact Sen. Brown or President Obama or provide any
way to contact them. In the context of an advertisement broadcast in mid-to-late October of an
election year, the advertisement could only be reasonably interpreted as containing édvocacy of the
election or defeat of the candidates.

29.  For broadcasts of the advertisement up to 20 days before the date of the election,
CBEG should have filed an independent expenditure report with the Commission within 48 hours.
For broadcasts of the advertisement broadcast within 20 days of the date of the election, CBEG

should have filed an independent expenditure report with the Commission within 24 hours. CBEG

10



also should have filed quarterly reports for any quarter in which it made independent expenditures
aggregating more than $250.

30.  Asof April 2, 2013, CBEG had not filed any independent expenditure reports
regarding the advertisement.

31.  Evenif this advertisement was not an independent expenditure, it was an
electioneering communication. The advertisement (1) referred to two clearly identified candidates,
Sen. Brown and President Obama, (2) was publicly distributed within 60 days of the election, and
(3) for Sen. Brown, was targeted to the relcvant electorate by being broadcast in Ohio.

32.  The advertisement entitled “Why Would You Lie?” also was an electioneering
communication. This advertisement (1) referred to two clearly identified candidates, President
Obama, and his Republican opponent, Mitt Romney, and (2) was publicly distributed within 60 days
of the election.

33.  CBEG should have filed electioneering communications reports with the
Commission within 24 hours of broadcasting each of these advertisements.

34.  Asof April 2, 2013, CBEG had not filed any electioneering communications reports

regarding the advertisements.

35. By broadcasting advertisements that were either independent expenditures or
electioneering communications and failing to report those expenditures to the FEC, CHGO violated
2 U.S.C. § 434(g) and 11 C.F.R. § 109.10(c)-(d), and/or 2 U.S.C. § 434(f)(1) and 11 C.F.R. §
104.20(b).

' 36.  On information and belief, Mr. Perrin is knowledgeable about the specific FECA

provisions and FEC regulations regarding the reporting of electioneering communications and

11



independent expenditures. As a result, CBEG’s violations were knowing and willful, and thus
subject to criminal penalties and referral to the Department of Justice. 2 U.S.C. §§ 437g(a)(SXC),
437g(d)(1).
Count II

:_57. An independent expenditure or electioneering communication in the form of a
communication transmitted through television must include a disclaimer. 2 U.S.C. § 441d(d)(2); 11
C.F.R. §§ 110.11(a)-(b), (c)(4). The communication “must clearly state the full name and
permanent street address, telephone number, or World Wide Web address of the person who paid
for the communication,” 11 C.F.R. § 110.11(b)(3), and must include the audio statement that “[the
person paying for the communication] is responsible for the content of this advertising,” conveyed
bya representatfve of the person paying for the communication either in an unobscured, full-screen
view of the representative or in a voiceover, 2 U.S.C. § 441d(d)(2); 11 C.F.R. § 110.11(c)(4)(i)-(ii).
The communication must also include this statement in a “clearly readable manner.” 2 U.S.C. §
441d(d)(2); 11 C.F.R. § 110.11(c)(4)(iii).

38.  All of the television advertisements paid for by CBEG were independent
expenditures or electioneering communications, but none of them included either the audio or
written disclaimer stating CBEG is responsible for the content of the advertising. By failing to

include the disclaimer, CHGO violated 2 U.S.C. § 441d(d)(2) and 11 C.F.R. §§ 110.11(a)-(b),

(cX(4).

12
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Conclusion
WHEREFORE, Citizens for Responsibility and Ethics in Washington and Melanie Sloan
request that the FEC conduct an investigation into these allegations, declare the respondent to have
violated the FECA and applicable FEC regulations, impose sanctipns appropriate to these violations

and take such further action as may be appropriate, including referring this case to the Department

of Justice for criminal prosecution. /[ :

ON BEHALF OF COMPLAINANTS

Melanie Sloan

Executive Director

Citizens for Responsibility and Ethics in
Washington

1400 Eye St., N.W., Suite 450
Washington, D.C. 20005

(202) 408-5565 (phone)

(202) 588-5020 (fax)



Verification
Citizens for Responsibility and Ethics in Washington and Melanie Sloan hereby verify that

the statements made in the attached Complaint are, upon information and belief, true. Sworn

pursuant to 18 U.S.C.

4

Melal'fc Sl

CARRIE LEVINE
. NOTARY PUBUC DISTRICT DF
Notary Public My Commission Expires ©:-+.- =CO'!J "'-'\mu
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Forthcoming in The Forum: A Journal of Applicd Research on Contemporary Politics (Volume 10, Issue 4)
Interest Groups in Electoral Politics: 2012 in Context

Michael M. Franz
Bowdoin College
Department of Government and Legal Studies
9800 College Station
Brunswick, ME
04011
www.bowdoin.edu/~mfranz

mfranz@bowdoin.edu

DRAFT: December 16, 2012

Abstract

The paper uses data from the Wesleyan Media Project and the Wisconsin Advertising Project to
compare the levels of ad spending from outside groups and traditional party organizations across
seven federal election cycles. The data show clearly that outside groups advertised at historic
levels in 2012. Such intense efforts send two important signals to students of American
campaign finance. First, the system of limited donations to candidates and party committees
faces a crisis moving forward, its efficacy and purpose challenged by huge investments from
outside interests. The second lesson refers to the long debate in political science about whether
parties or candidates should be the center of our electoral process. The debate is old, but it now
risks irrelevancy as a collection of well-funded outside groups has asserted its role as the primary
pivot point in many competitive election campaigns, The paper concludes with a consideration
of possible reforms that might help restore parties and candidates to the center of issue debates in
competitive federal elections.

KEYWORDS: Citizens United, campaign advertising, interest groups

Author Notes: Michael Franz is associate professor of government at Bowdoin College and co-
director of the Wesleyan Media Project (WMP). His research interests include campaign
finance, political advertising, and interest groups. He is author or co-author of four books,
including The Persuasive Power of Campaign Advertising (Temple, 2011) and Choices and
Changes: Interest Groups in the Electoral Process (Temple, 2008). He has published articles in
the Journal of Politics, American Journai of Political Science, American Politics Research, and
Political Communication. He especially thanks The John S. and James L. Knight Foundation,
the Rockefeller Brothers Foundation, Wesleyan University and Wesleyan's Quantitative
Analysis Center for their support of this project. In addition, he thanks his two collaborators,
Travis Ridout and Erika Franklin Fowler, and the WMP Project Manager, Laura Baum, along
with the entire Mcdia Project team across all three institutions.
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Table 3—Top 25 Sponsors of Ads in Presidential General Election

Sponsor Est. Cost Ads aired Affiliation
Obama, Barack $306,507,580 550,170 DEM
Romney, Mitt $127,530,040 215,510 REP
American Crossroads* $81,212,060 81,594 REP
Crossroads GPS 648,213,030 72,913 REP
Restore Qur Future, Inc.* $79,030,550 67,996 REP
Priorities USA Action* $40,540,970 63,376 DEM
Americans For Prosperity $38,169,250 44,108 REP
Republican National Committee $25,054,890 35,822 REP
RNC & Romney, Mitt $24,789,190 33,466 REP
Americans For Job Security $14,019,060 10,410 REP
American Future Fund $11,427,530 10,391 REP
DNC & Obama, Barack $15,309,090 7,210 DEM
Republican Jewish Coalition $5,408,920 3,422 REP
Planned Parenthood Action Fund $3,391,650 3,159 DEM
Concerned Women For America $4,400,360 3,132 REP
NRA Political Victory Fund $3,019,040 3,108 REP
SEIU & Priorities USA* $1,194,420 2,010 DEM
SEIU COPE $1,595,230 1,710 DEM
Ending Spending Fund* $3,127,830 1,446 REP
Peterffy, Thomas $2,572,310 1,102 REP
Priorities USA Action* & LCV Victory Fund $532,710 1,080 DEM
Checks And Balances For Economic Growth $896,290 981 REP
60 Plus Association $1,209,250 873 REP
Special Ops OPSEC Education Fund $553,640 850 REP
People For The American Way $664,750 829 DEM
Total $840,369,640 1,216,668

*Super PAC
Source: Wesleyan Media Project

38
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ARU-UDama group pulling YUUK tnto Vhto (Updated) - POLITICO.com hup://www.politico.com/blogs/hurns-habi:rman/ZOlZ/lO/antiohama-g..
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POLITICO
Burns & Haberman Blog

Enter your email address

RSS Feed .
Anti-Obama group putting $900k into Ohio
(Updated)

By ALEXANDER BURNS |
10/15/12 6:37 PM EDT

Barack Obama's about to get hit with almost a mitlion dollars in negative ads in Ohio from a group calling itself Checks
and Balances for Economic Growth, according to a source tracking the Buckeye State air war.

The group has reserved a $900,000 flight starting tomorrow and running through Oct. 29 -- right up to the week before
election day. Its ads will air in the Cleveland, Columbus, Charleston, Wheeling, Parkersburg, Zanesville and Youngstown
markets.

That's pretty wide coverage and based on the targeting -- including West Virginia-based markets that reach Ohio but
excluding areas like Cincinnati and Dayton -- my source suggests we're likely looking at a hard hit related to the coal
industry.

UPDATED: And here's the ad, which is indeed an anti-Obama message on coal:

Read more about: Barack Obama (http://www.politico.com/p/pages/barack-obama) , Mitt Romney
(http://www.politico.com/p/pages/mitt-romney) , Ohio (http://dyn.politico.com/tag/ohio) , 2012 Elections
(http://dyn.politico.com/tag/2012-elections) , Coal (http://dyn.politico.com/tag/coal)

3/22/2013 10:51 AM


http://www.politico.corn/blogs/burns-habcrman/2012/10/anuobama-g
http://www.politlco.eom/p/pages/barack-obama
http://www.politlco.coin/p/pages/mltt-romney
http://dyn.polltico.coni/tag/ohlo
http://dyn.politico.coin/tag/2012-electlons
http://dyn.politico.coin/tag/coal

EXHIBIT D




“here is a 'war on coal' - Conscrvative News, Views & Books
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of 2

Human Events

POWERFUL CONSERVATIVE VOICES
TODAY IS: MARCII 22, 2013 | 30:52 AM

ELECTION 2012

THERE IS A ‘WAR ON COAL’

Sen. Sherrad Brown (D-Ohio)

By: Neil . McCahe
10/19/2012 11:32 AM

Seen here first, this ad, produced by the advocacy group Checks and Balances for Economic Growth,
was funded with what a spokesperson called "a significant statewide buy in Ohio.” The ad calls out

bent Ohio D Sen. Sherrod Brown for his claim that there was no “War on Coal.” Brown *

made this statement during an Oct. 15 debate with his GOP challenger Ohio State Treasurer Josh
Mandel.

Here is the video:

hup://www.humanevents.com/2012/10/19/there-is-a-war-on-coal/

3/22/2013 10:52 AM
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U's miner versus miner in Oh1o coal war ads - POLITICO.com Print View  htip://dyn.pohitico.com/printstory.ctm”uutd=EY9t 4k 13-6 /0A-41 1U-...
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POLITICO

It's miner versus miner in Ohio coal war ads
By: Erica Martinson
Qctober 17, 2012 02:48 PMEDT

It's an ad about an ad about an ad.

The back and forth over a rally for Mitt Romney at an Ohio coal mine took a fresh twist this
week with the release of a new ad that seeks to clear the air on misunderstandings about
the event. :

Yes, the coal miners say in the ad, we were thrilled to attend the August campaign rally for
- the Republican presidential nominee — not forced to go.

The ad, released Monday, shows the employees at Murray Energy's Century Mine at a
news conference; there, a miner identified as Mitch Miracle says the chance to stand
behind Romney was “a once-in-a-lifetime event right here in the Ohio Valley.”

The salvo is the latest in the battle of the airwaves, which started in August when local
radio host David Bloomquist reported that about a dozen hourly employees at the mine
told him anonymously that while the mine was closed for the day of the rally, they were
required to attend the event without pay, and they weren't happy about it.

In an on-air interview with Bloomquist, Murray Energy Vice President Rob Moore said,
“We had managers that communicated to our workforce that the attendance at the
Romney event was mandatory, but no one was forced to attend the event.”

The controversy grew after Romney used footage from the August rally in a campaign ad,
re-igniting the contention that the miners were coerced to become props for the candidate.

The Obama campaign grabbed onto the charge, releasing its own ad that featured
Bloomquist's report.

But that wasn't the end.

“Absolute lies. That's what these coal miners had to say about Barack Obama's claim that
they were forced to attend a campaign rally for Mitt Romney,” the new ad says.

So why did the miners only come forward now?

“‘My comment is, where have you been?" Bloomquist said to POLITICO. “This story has
been out there for two months. Not one person has contacted me to say it's false.”

The miners in the ad sent a letter to President Barack Obama and to Blcomgquist, saying his
sources were likely discharged or disgruntled former employees.

of 2 3/22/2013 10:54 AM
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The radio host said he feels like he has been caught in the crosshairs of a political fight

that is not his. | reported a news story ... it's been turned into a political tool by the
Obama administration.”

And as for the miners, “it just seems like they're trying to play damage control,” he said.

"Murray's VP came on my air and said attendance was mandatory but nobody was forced
to go. What the hell was that supposed to mean?" Bloomquist asked.

POLITICO was not able to get in touch with the miner Miracle, and Murray said the
company was not involved in the news conference.

The newest ad is paid for by nonprofit Checks and Balances for Economic Growth, whose
address puts it at the office of Pennsylvania law firm Webster, Chamberlain & Bean, LLP.
But tax records indicate the CEOQ is Dan Perrin, president of the HSA Coalition. The group
took in — and spent — more than $2 million in 2010, according to the nonprofit's IRS
filling from that year. Perrin declined to comment on the ad or its funding.

Checks and Balances for Economic Growth is also responsible for onhio-based ads targeting
Sen. Sherrod Brown, saying his support for the Obama EPA is going to result in 850
percent boosts.to electricity bills.

The Obama campaign did not respond to request for comment.

No word yet on whether there will be an ad about the ad about the ad about the ad.

This article first appeared on poLITICO Pro at 1:37 p.m. on October 17, 2012.

© 2013 POLITICO LLC

3/22/2013 10:54 AM
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Print Date 10/19/12 Page 1t of 2
WCPO ORDER
Flight Dates 10/20/12-10/29/12
Order Sep 00:20:00
wcCcpo.com -
kypost.com Product Estimate # 2997
Contract / Revision 315326 / OH Checks and Balances 10.20-10.  Alt Order #
Original Date / Revision Agency Com  15% Billing Type = Cash
10/19/12 10/19/12 Billing Contact Order Type GENERAL
AdvertiserChecks and Balances For Et Biling Cycle ~ EOM/EQC
7669 Stagers Loop Billing Calendar BROADCAST
Delaware, OH 43015 Demoaraphic  A35+
A . Zemoaraphic
gency Strategic Media Placement Rev Codes POL POL ISS
Buying '
uying Contact Sales Office EWSDC Product Codes PL
7669 Stagers Loop Sales Region NAT Priority P-1
Delaware, OH 43015 Agency Ref Advertiser Ref
Primary Account Executive
Daniel Baylog
Acgount Executive Order%  Start Date End Date
Daniel Baylog 100%
Order Share % Market Value
Competing Station % of Order Amount
CABLE %
UNKWN 100%
wsQC %
WCET %
WCVN %
WKON %
WKRC %
WLWT %
WPTO %
WSTR %
WXIX %
Order Totals Billing Plan
Month # of Spots  Net Amount Gross Amount Rating Start Date End Date # Spots Net Amount Gross Amount
October 2012 19 $32,640.00 $38,400.00 0.00 10/01/12 10/28/12 19  $32,640.00 $38,400.00
November 2012 2 $2,465.00 $2,900.00 0.00 10/29/12 10/29/12 2 $2,465.00 $2,900.00
Totals 21 $35,105.00 $41,300.00 0.00
Totals
tn Ch ° Stat End Inventory Code Break Star/End Time Days Len Spots Rate Pri Rtg Type Spots Amount
N1 WCPO 10/20/12 10/29/12 M-F GMTS 6-7a CM  6-7a MTWTF--  :30 3 $900.00 P-1 0.00 NM 4 $3,600.00
M-F GMTS 6-7a
Stann Date End Date  Weekdays Spots/Week RAate  Rating
Week: 10/15/12 102112  --~----- 0 $0.00 0.00
week: 10/22/12  10/28/12  M-WT--- 3 $300.00 0.00
Week: 10/29/12  11/04/12  M------ 1 $800.00 0.00
N2 WCPO 10/20/12 10/29/12 SA GMA 7-Ba CM 782 = --e-- s- 30 1 $450.00P-2 0.00 NM 2 $900.00
SA GMA 7-8a
Start Date End Date = Weekdays Spots/Week Rate  Rating
Week: 10/15/12 102112 -=---- S- 1 $450.00 0.00
Week: 10/22/12  10/28/12  ----- s5- 1 $450.00 0.00




WCPO Print Date: 10/19/12 Page 2 of 2
wcCpo.com
kypost.com
Contract / Revision 315326 Flight Dates 10/20/12-10/29/12 Hiatus Dates
Original Date / Revision 10/19/12/ 10/19/12 Order Sep  00:20:00
Advertiser Checks and Balances For E Product OH Checks and Balances 1(Estimate # 2997
Totals
Ln Ch Start  End Inventory Code Break Star/End Time Days Len Spots Rate Pri Rtg Type Spols Amount
N 2 WCPO 10/20/12 10/29/12 SA GMA 7-8a CM 78a 0 ----- S- :30 1 $450.00 P-2 0.00 NM 2 $900.00
SA GMA 7-8a
Start Date End Date = Weekdays Spots/Week Rate  Raling
Week: 10/29/12 11/04/12  ==—==-- 0 $0.00 0.00
N 3 WCPO 10/20/12 10/29/12 SA GMTS 8-9a CM 89a @0 ----- S- :30 1 $450.00P-2 0.00 NM 2 $900.00
SA GMTS 8-9a
StartDate End Date  Weekdays Spots/Week Rate Rating
Week: 10/15/12 10/21/12  ===--- S- 1 $450.00 0.00
Week: 10/22/12 10/28/12  -===- S- 1 $450.00 0.00
Week: 10/29/12 11/04/12  ~~==---- 0 $0.00 0.00
N 4 WCPO 10/20/12 10/29/12 SU GMA 7-8a CM 78 =0 e----- S :30 1 $450.00 P-2 0.00 NM 2 $900.00
SU GMA 7-8a
Start Date End Date = Weekdays Spots/Week Rate Rating
Week: 10/15/12 1021112 -====-~- S 1 $450.00 0.00
.Week: 10/22/12 10/28/12  ==-~=-- S 1 $450.00 0.00
Week: 10/29/12 11/04/12  =-==--- Q $0.00 0.00
N S WCPO 10/20/12 10/29/12 SU GMTS 8-9a C™M 8% @0 o-==--- S :30 1 $450.00 P-2 0.00 NM 2 $900.00
SU GMTS 8-9a
Start Date End Date Weekdays Spots/Week Rate Rating
Week: 10/15/12 10/21/12  --~--- S 1 $450.00 0.00
Week: 10/22/12 10/28/12  -=~--- S 1 $450.00 0.00
Week: 10/29/12 11/04/12  —=~=--- 0 $0.00 0.00
N 6 WCPO 10/20/12 10/29/12 SU 9-10a CM 910a @ --~--- S :30 1 $800.00P-8 0.00 NM 2 $1,600.00
SU9-10a
Start Date End Date  Weekdays Spots/Week Rate Rating
Week: 10/15/12 10/21/12  ==-==-- S 1 $800.00 0.00
Week: 10/22/12 10/28/12  =--~--- S 1 $800.00 0.00
Week: 10/29/12 11/04/12  ~=====- 0 $0.00 0.00
N 7 WCPO 10/20/12 10/29/12 M-F 6-630p News (o17] 558-630p MTWTF-- :30 3 $2,000.00 P-2 0.00 NM 4 $8,000.00
M-F 6-630p News
Start Date  End Date Weekdays Spots/Week Rate Rating
Week: 10/15/12 10/21112  =====-~- 0 $0.00 0.00
Week: 10/22/12 10/28/12 ~TWT=--- 3 $2,000.00 0.00
Week: 10/29/12 11/04/12 M= === 1 $2,000.00 0.00
N 8 WCPO 10/20/12 10/29/12 Thursday Prime B CM 9-10p ——=T==~ 30 1 $8,000.00 P-3 0.00 NM 1 $8,000.00
Thursday Prime B
Start Date End Date Weekdays Spots/Week Rate Rating
Week: 10/15/12 10/21/12  ----==- 0 $0.00 0.00
Waeek: 10/22/12 10/28/12 ===T==- 1 $8,000.00 0.00
Week: 10/29/12 11/04112  -===--= 0 $0.00 0.00
N 9 WCPO 10/20/12 10/29/12 M-SU 11p Late News CM 11-1135p MTWTFSS 30 1 $1,500.00 P-2 0.00 NM 1 $1,500.00
M-SU 11p Late News
StartDate End Date  Weekdays Spots/Week Rate Rating
Week: 10/15/12 10/21/12  ====--~ 0 $0.00 0.00
Week: 10/22/12 10/28/12 M-==emn 1 $1,500.00 0.00
Week: 10/29/12 11/04/12 ~ ==-=-=-=~ 0 $0.00 0.00
N10 WCPO 10/20/12 10/29/12 OSU Football CcM 1158a-1130p MTW-FS~ 30 1$15,000.00 P-1  0.00 NM 1 $15,000.00
OSU Football
Start Date End Date Weekday Spots/Week Rate Rating
Week: 10/15/12 10/21/12  ~===- S- 1§15,000.00 0.00
Week: 10/22/12 10/28/12  ==~=---- 0 $0.00 0.00
Week: 10/29/12 11/04/12  -~----- 0 $0.00 0.00
Totals 21 $41,300.00
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Print Date 10/15112 Page 1 of 2
WEWS ORDER
NEWS | ' Flight Dates 10/16/12-10/29/12
Channel! \
o YouR 10 ‘\/’ Order Sep 00:20:00
Product Estimate # 2928
Contract / Revision 314756 / OH Checks & Balances 10.16-10.29  Alt Order #
QOriginal Date / Revision Agency Com  15% Billing Type  Cash
10/15/12  10/15/12 Billing Contact Order Type GENERAL
AdvertiserChecks and Balances For Et Billing Cycle ~ EOM/EQC
7669 Stagers L.oop Billing Calendar BROADCAST
Delaware; OH 43015 ,
Demographic A35+
Agency Strategic Media Placement Rev Codes POL POL ISS
Buying Contact .
Buying Contact Sales Office EWSDC Product Codes PL
7669 Stagers Loop Sales Region NAT Priority P-1
Delaware, OH 43015 Agency Ref Advertiser Bef
Primary Account Executive
Daniel Baylog
Account Executive Order%  Start Date End Date
Daniel Baylog 100%
Order Share 100% Market Value71500
Competing Station % of Order Amount
CABLE % 0
UNKWN % 0
WBNX % 0
WDLI % 0
WEAQ % 0
WGGN % 0
wJiw % 0
WKYC % 0
WMFD % 0
"WOAC % 0
wolto % 0
WQHS % 0
WUAB % 0
wviz % 0
WVPX % 0
Order Totals Billing Plan
Month # of Spots Net Amount Gross Amount Rating Start Date End Date # Spots Net Amount Gross Amount
October 2012 23 $56,270.00 $66,200.00 0.00 10/01/12 10/28/12 23 $56,270.00 $66,200.00
November 2012 2 $4,505.00 $5,300.00 0.00 10/29/12 10/29/12 2 $4,505.00 $5,300.00
Totals 25 $60,775.00 $71,500.00 0.00
Jotals
Ln Ch Stat End Inventory Code Break Start/End Time Days Len Spots Rate Pri Rtg Type Spols Amount
N 1 WEWS 10/16/12 10/29/12 M-F GMA 7-9a CM  7.9a MTWTF--  :30 5 $1,800.00 P-1 0.00 NM 10  $18,000.00
M-F GMA 7-9a
StanDate EndDate  Weekdays Spots/Week Rate  Raling
Week: 10/15/12  10/21/12  --WTF-- 4 $1.800.00 0.00
Week: 10/22/12  10/28/12  MTWTF-- 5 $1.800.00 0.00
Week: 10/29/12  11/04/12  M------ 1 $1,800.00 0.00




AN ILNOIN DS S C I

Print Date: 10/15/12 Page 2 of 2
WEWS 9

NEWS § §
Channel! ’

o voum g \/

Contract / Revision =~ 314756 Flight Dates 10/16/12-10/29/12 Hiatus Dates
QOriginal Date / Revision 10/15/12/ 10/15/12 Order Sep  00:20:00

Advertiser Checks and Balances For £ Product OH Checks & Balances 10.1Estimate # 2928

Totals
Ln Ch Stat End Inventory Code Break Start/End Time Days Len Spots Rate Pri Rtg Type Spots Amount
N 2 WEWS 10/16/12 10/29/12 M-F 5-6p News CM 5-6p MTWTF-- :30 2 $2,500.00 P-1 0.00 NM 4 $10,000.00
M-F 5-6p News
Start Dale End Date = Weekdays Spots/Week Rate  Rating
Week: 10/15/12 10/21/12 ==-TF-- 2 $2.500.00 0.00
Week: 10/22/12 10/28/12 -T--F-- 2 $2,500.00 0.00
Week: 10/29/12 11/04/12 ~ ====~--- 0 $0.00 0.00
N 3 WEWS 10/16/12 10/29/12 M-F 6-630p News CM 6-630p MTWTF-- :30 2 $3,500.00 P-1  0.00 NM 6 $21,000.00
M-F 6-630p News
Start Date End Date = Weekdays Spots/Week Rate  Rating
Week: 10/15/12 10/21/12 “TW~=--~ 2 $3,500.00 0.00
Week: 10/22/12 10/28/12  M-WT--- 3 $3,500.00 0.00
Week: 10/29/12 11/04/12 M-~=-- 1 $3,500.00 0.00
N 4 WEWS 10/16/12 10/29/12 M-SU 11-1135P Late NGM 11-1135p MTWTF-S :30 3 $4,500.00 P-1  0.00 NM 5 §22,500.00
M-SU 11-1135P Late New
Stant Date End Date = Weekdays Spots/Week Rale  Rating
Week: 10/15/12 10/21/12 ~TWT=-~ 3 $4,500.00 © 0.00
Week: 10/22/12 10/28/12 MT=--noe- 2 $4,500.00 0.00
Week: 10/29/12 11/04/12  --===== 0 $0.00 000 .

e e e ——  / — — —— — / =

Totals 25 §71,500.00




Print Date  10/15/12

Contract Agreement Between: Page 1 of 1
CONTRACT
wiw Contract / Revision Al Onder 8
$800 S. Marginal Rd 583261 4
Cleveland, OH 44103 Broduct
(216)431-3888 Oct 16-29
Caoptact Dates Estimate 8
1016112 - 10/29/12 2928
- Original Date [ Revis
Checks and Batances for Economic Growth | 1011512 ¢ 101512
And: Bilina Cycle [Biing Calendar  [Cash/iiade
Strategic Media Placement EOMEOC _ |Broadcast Cash
7669 Staggers Loop Bccounf Execufive
Delaware, OH 43015 WIwW John 2artenga Claveland
SpccalHandt
Demoqraphic
Adults 25-54
DB Agveriser Code
i w—

Spots Totals
*Line Ch Start Date End Date Description StarvEnd Time Days Length Week Rate Type Spots Amount
R
N 1 8 10/16/12 10/29/12 M-F 7a-8a 72-8a Rotator :30 NM 5 $12,000.00
StatOate EndDate Weekdays SpotsAWeek Rate
Week: 10/15/12 10721112  -TWTF-- 2 $2,400.00
Week: 10/22/12 1072812 MTWTF-- 2 $2,400.00
Week: 10/29/12 110412 M----=- 1 $2,400.00
N 28 10116712 10/28/12 M-F9a-10a 9a-10a :30 ‘NM 6 $9,600.00
StatData EndDate Weekdavs Bate
Week: 10/15/12 10721712 -Twt=--- 3 $1,600.00
Week: 10/22/12 1028112 M-wT--- 3 $1,600.00
N 3 8 1016112  10/29/12 M-F 6p-7p News 6p-7p News :30 NM 10 $32.000.00
Dal Rate »
Week: 10/15/12 10/2112 ~TWTF-~- 4 $3,200.00
Week: 10/22/12 10728112 MYWTF-~ 5 $3.200.00
‘Week: 10/29/12 1104112 Meee--- 1 $3.200.00
N 4 8 10/16/12 10/29/12  Late News Rotalor 10p-11p Rotator 30 NM 8 $27,200.00
StarlOate EndDale Weekdays
Week: 10/15/12 102112 -YWT-=- 3 $3,400.00
Week: 10/22/12 10/28/12 MIWT--- q $3.400.00
Week: 102912 10412 R----~- 1 $3,400.00

Totals 29 $80,800.00
Time Period #ofSpots  Gross Amount Net Amount

10/01/12 -10r28/12 26 $71,800.00 $61,030.00

10/29/12 -10/29/12 3 $9,000.00 $7,650.00

Totals 28 $80,800.00 $68,680.00

Signature: Date:

{* Line Transactions: N = New, E = Edited, D = Deleted)
Noteithatwdng 1 whom bills are rendaered, sdvariiser, agency &nd sarvins, jointly ang saverally, shell reman obligated L0 Dy Lo slation the amount of sy bills rendersd by slatian within the Uma specifiod and unti
paymans in A8 & recaived by station. Paymart by dvartsar 10 S0MNCY OF 10 Sarvion Or pEYMANE by agancy 10 Mrvice, $hall not constinge plyman 10 station. Station wil not be bound by condiions. printed or
Rse CoREracls, inaanion Oraers, oopy iong or any Such confiict with the ebove terns end _ T advarca notan in requi J
contrect; I H on T basis of raoe or sUwssity.

b
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Local 12 WKRC-TV
1906 Highland Ave
Cincinnati, OH 45219
Main: (513) 763-5500
Billing: (513) 763-5407

lLocaLlyl

www.local!12.com

Billing Address:

Strategic Media Placement
Attention: Accounts Payable
7669 Stagers Loop
Delaware, OH 43015

Send Payment To:

Local 12 WKRC-TV
Newport Television LLC
PO Box 841646

Dallas, TX 75284-1646

Line Stant Dale End Dale

Description

INVOICE

Page 1 of 1

Invoice # Invoice Dale [Invoice Month Invoice Period
67231-2 11/04/12 November 2012  {10/29/12 - 10/29/12
Station |Account Executive |Sa|es Office Sales Region
WKRC-TV LSM LSM Cincinnati Local
Advertiser Product Estimale Number
Checks and Balances for Ec oh checks & balances 2997
Flight Dates Order # Alt Order #
10/20/12 - 10/29/12 67231
[Billing Calendar Billing Type Deal #
Broadcast Cash

Special Handling

108 # Advertiser Code |Product Code
{Agency Ref [Advertiser Ref
i " Spots/
Start/End Time MTWTFSS Length Week Rate Type

1 10/22/12 10/29112 6a Good Morn Cincinnati 6:00 AM-6:30 AM  11111-- $1,20000 NM
Weeks: StartDate_ End Date MTWTFSS Spots/Week Rate
10/29/12 11/04/12  l------ 1 $1,200.00
Spols: # Ch__ Day AirDate  Air Time Description Start/End Time Length Ad-ID Rate Type
6 WKRC M 10/29/12  6:09 AM 6a Good Morn Cincinnati 6:00 AM-6:30 AM 130 TVCBEGOH201H $1,200.00 NM
8 10/29/12 10/29/12 5p Local 12 News at Five 5:00 PM-5:30 PM  1-----= :30 1 $2,00000 NM
Weeks: Start Date  End Date MTWTFSS Spots/Week Rate
10/29/12 11/04/12 lemem-a 1 $2,000.00
Spots: # Ch ~ Day AirDale  Air Time Description Start/End Time Length Ad-1D Rate Type
1 WKRC M 10/29/12  5:24 PM 5p Local 12 News al Five 5:00 PM-5:30 PM :30 TVCBEGOH201H $2,000.00 NM
12 10/22/12 10/29/12 11p M-F Local 12 News 1 11p-1135p 11111-- :30 5 $2,800.00 NM
Weeks: Start Date  End Date MTWTFSS Spots/Week Rate
10/29/12 11/04/12  1------ 1 $2,800.00
Spots: ¥ Ch _Day AirDate _ Air Time Descriplion Start/End Time Length Ad-1D Rate Type
5 WKRC M 10/29/12 11:26 PM 11p M-F Local 12 News 11 11p-1135p :30 TVCBEGOH201H $2,800.00 NM
Total Spots 3
Payment Terms 30 Days Gross Total $6,000.00
Agency Commission $900.00
Net Amount Due $5,100.00
We warrant that the actyal broadcast information shown on this invoice was 1aken from the program log.
Our and its parent pany do not discrimi in isil on the basis of race or gender. Any provision in any order of ag! for g that purports to di on

the basis of 7ace or gender, even if ;anummen. typed., or olherwise made a pan of a particular conliacy, is hereby rgjecied.



Local 12 WKRC-TV

INVOICE

Page 1 of 3

1906 Highland Ave Invoice # Invoice Date [Invoice Month Invojce Period
LocAmencinnati, OH 45219 67231-1 10/28/12  |October 2012 10/01/12 - 10/28/12
i Main: (513) 763-5408
Bllllng: (513) 763-5500 Station Account Executive Sales Office Sales Region
WKRC-TV LSM LSM Cincinnati Local
www.locall2.com
Adveniser Product Estimate Number

Billing Address:

Checks and Balances for E¢

oh checks & balances

2997

. A Flight Dates |Order # Alt Order #
Strategic Media Placement 10/20/12.- 10/28/12 I6723l
Attention: Accounts Payable
7669 Stagers Loop Billing Calendar Billing Type Deal #
Delaware, OH 43015 lB_roadcasl Cash I
Special Handiing
Send Payment To: IDB # Advertiser Code |Product Code
Local 12 WKRC-TV - R
Newport Television LLC
PO Box 841646 Agency Ref Adverliser Ref
Dallas, TX 75284-1646
Spots/
Line StartDate End Date Description Start/End Time MTWTFSS Length Week Rate Type
1 10/22/12 10/29/12 6a Good Morn Cincinnati 6:00 AM-6:30 AM 11111-- 130 5 $1.200.00 NM
Weeks: Start Date. End Date MTWTFSS Spots/Week Rate
10/22/12 10/28/12  11111-- 5 $1,200.00
Spots: # Ch  Day Air Date Air Time Description StarVEnd Time Length Ad-ID B&Im_‘
1 WKRC M 10/22/12  6:15 AM 6a Good Morn Cincinnati 6:00 AM-6:30 AM :30 TVCBEGOH201H $1,200.00 NM
2 WKRC Tu 10/23/12  6:29 AM 6a Good Morn Cincinnati 6:00 AM-6:30 AM :30 TVCBEGOH201H $1,200.00 NM
3 WKRC W 10/24/12 _ 6:24 AM 6a Good Morn Cincinnati 6:00 AM-6:30 AM :30 TVCREGOH201H $1,200.00 NM
4 WKRC Th 10/25/12  6:15 AM 6a Good Morn Cincinnati 6:00 AM-6:30 AM :30 TVCBEGOH201H $1,200.00 NM
5 WKRC F 10/26/12  6:24 AM 6a Good Morn Cincinnati 6:00 AM-6:30 AM :30 TVCBEGOH201H $1,200.00 NM
2 10/20/12 10/27/12 6a-8a Local 12 News Sat 7:00 AM-8:00AM  ----- 1- :30 1 $800.00 NM
Weeks: Start Dale End Date MIWTESS Spots/Week Rate
10/15/12 10/21/12  ----- 1- 1 $800.00
Spots: # Ch  Day Air Date Air Time Description Start/End Time Length Ad-1D Rate Type
1 WKRC Sa 10/20/12  7:22 AM 6a-8a Local 12 News Sat 7:00 AM-8:00 AM :30 TVCBEGOH201H $800.00 NM
Weeks: Start Date. End Date MTWTFSS Spots/Week Rale
10/22/12 10/28/12  ----- 1- 1 $800.00
Spots: # Ch  Day AirDate  Air Time Description Star/End Time Length Ad-ID Rate Type
2 WKRC Sa 10/27/12  7.24 AM Ga-8a Local 12 News Sat 7:00 AM-8:00 AM :30 TVCBEGOH201H $800.00 NM
3 10/2012 10/27/12 Saturday Early Show 8:00 AM-9:00 AM  ----- 1- :30 1 $1,10000 NM
Weeks: Start Date End Date MIWTFSS Spots/Week Rate
10/15/12 10/21/12  ----- 1- 1 $1,100.00
Spots: # Ch  Day AirDate _Air Time Description Start/End Time Length Ad-ID Rate Type
1 WKRC Sa 10/20/12  8:25 AM Saturday Early Show 8:00 AM-9:00 AM :30 TVCBEGOH201H $1,100.00 NM
Weeks: Start Date End Date MTWTFSS Spots/Week Rate
10/22/12 10/28/12  ~=--- 1- 1 $1,100.00
Spots: # Ch  Day Air Date Air Time Description Start/End Time Length Ad-ID Rate Type
2 WKRC Sa 10/27/12 8:24 AM Saturday Early Show 8:00 AM-9:00 AM :30 TVCBEGOH201H $1,100.00 NM
4 10/20/12 10/27/12 Saturday Early Show 9:00 AM-10:00 AM  ----~ 1- :30 1 $1,100.00 NM
Weeks: Start Date’ End Date MTWTFSS Spots/Week Rate
10/15/12 10/21n12 ----- 1- 1 $1,100.00
] Spols: # Ch  Day AirDate  Air Time Description Stan/End Time Length Ad-iD Rate Type
1 WKRC Sa 10/20/12 9:29 AM Saturday Early Show 9:00 AM-10:00 AM :30 TVCBEGOH201H $1,100.00 NM

and its

We warrant thal the actual broadcast informalion shown on this invoice was 1aken lrom the program log.

parent y do not di

is hercby rey

in advertising contracts on the basis of race or gender. Any provision in any order or agreement for advenising that purpons to discriminate on
the basis of race or gender, even if handwritten. typed. or otherwis¢ made @ pan of a p.




INVOICE

Send Payment To:

Page 2 of 3

Local 12 WKRC-TV Invoice # Invoice Date [Invoice Month |Invoice Period
| Newport Television LLC 67231-1 10/28/12  |October2012  [10/01/12 - 10/28/12
LOOALl F]PO Box 841646
Dallas, TX 75284-1646 Adverliser Product Estimate Number
Checks and Balances for E{oh checks & balances |2997

www.locali2.com

Spots/
Line Stan Date End Date Description Star/End Time MTWTFSS Length Week Rate Type
4 10/20/12 10/27112 Saturday Early Show 9:00 AM-10:00 AM  ----- 1- :30 1 $1,100.00 NM
Weeks:  StariDate End Dale MTWTFSS Spots/Week Rate
10/22/12 10/28/12  -=--- 1- 1 $1,100.00
Spots: # Ch  Day Air Date Air Time Description Start/End Time Lengih Ad-1D Rate Type
2 WKRC Sa 10/27/12  9:59 AM Saturday Early Show 9:00 AM-10:00 AM :30 TVCBEGOH201H $1,100.00 NM
5 10/21/12 10/28/12 CBS Sun Morn News 9:00 AM-9:30 AM ------ 1 :30 1 $2,800.00 NM
Weeks:  StarDate  End Dale MTWTFSS Spots/Week Rate
10/15/12 10/2112 ------ 1 1 $2.800.00
] Spots: # Ch Day AirDate  Air Time Description Start/End Time Length Ad-1D Rate Type
1 WKRC Su 10/21/12 8:59 AM CBS Sun Morn News 900 AM-9:30 AM :30 TVCBEGOH201H $2,800.00 NM
Weeks: Starl Date End Date MIWTFSS Spots/Week Rate
10/22/12 10/28/12  ------ 1 1 $2,800.00
Spots: # Ch  Day Air Date Air Time Description Start/End Time Length Ad-ID Rate Type
2 WKRC Su 10/28/12  9:08 AM CBS Sun Morn News 9:00 AM-9:30 AM :30 TVCBEGOH201H $2,800.00 NM
6 10/21/12 10/28/12 CBS Sun Morn News 9:30 AM-10:00 AM  -----~ 1 :30 1 $2,800.00 NM
Weeks: Stant Date.  End Date MTWTFSS Spots/Week Rate
10/15/12 10/21/12  ------ 1 * 1 $2,800.00
Spots: # Ch _Day Air Date Air Time Description Start/End Time Length Ad-ID Rate Type
1 WKRC Su 10/21/12 9:54 AM (_,‘ES Sun Morn News 9:30 AM-10:00 AM :30 TVCBEGOH201H $2,800.00 NM
Weeks: Start Date. End Date MTWTFSS Spols/Week Rate
10/22/12 10/28/12 ------ 1 1 $2,800.00
1 Spots: # Ch  Day Air Date _ Air Time Descriplion StarVEnd Time Length Ad-ID Rate Type
2 WKRC Su 10/28/12 9:31 AM CBS Sun Morn News 9:30 AM-10:00 AM :30 TVCBEGOH201H $2,800.00 NM
7 10/21/12 10/28/12 CB8S Sun Morn News 10:00 AM-10:30 AM ------1 :30 1 $2,800.00 NM
Weeks:  SlartDate EndDale MIWTFSS Spots/Week Rate
10/15/12 10/21/12  ====-= 1 1 $2,800.00
Spots: # Ch  Day Air Date  Air Time Description Start/End Time Length Ad-1D Rate Type
1 WKRC Su 10/21/12 10:29 AM CBS Sun Morn News 10:00 AM-10:30 AV :30 TVCBEGOH201H $2,800.00 NM
Weeks: Start Date. End Date MTWTEFSS Spots/Week Rate
10/22/12 10/28/12 ------ 1 1 $2,800.00
| Spots: # Ch  Day AirDate  Air Time Description Start/End Time Length Ad-ID Rate Type
2 WKRC Su 10/28/12  9:57 AM CBS Sun Morn News 10:00 AM-10:30 AV :30 TVCBEGOH201H $2,800.00 NM
9 10/22/12 10/26/12 Sp Local 12 News at Five 5:30 PM-6:00 PM 1-1-1-- 130 3 $2,000.00 NM
Weeks: Starl Date End Dale MIWTESS Spots/Week Rate
10/22/12 10/28/12 1-1-1-- 3 $2,000.00
Spots: # Ch  Day Air Date Air Time Description Start/End Time Length Ad-ID Rate Type
1 WKRC M 10/22/12  5:52 PM 5p Local 12 News at Five 5:30 PM-6:00 PM :30 TVCBEGOK201H $2,000.00 NM
2 WKRC W 10/24/12  5:57 PM 5p Local 12 News at Five 5:30 PM-6:00 PM :30 TVCBEGOK201H $2,000.00 NM
3 WKRC F 10/26/12  5:28 PM 5p Local 12 News at Five 5:30 PM-6:00 PM :30 TVCBEGOH201H $2,000.00 NM
10 10/23/12 10/25/12 6p Local 12 News at Six 6p-630p -1-1--- :30 2 $2,500.00 NM
Weeks:  StaiDale, End Dale MIWTFSS Spots/Week Rate
10/22/12 10/28/12 -1-1--- 2 $2,500.00
_Spots: # Ch  Day AirDate  Air Time Description Start/End Time Length Ad-ID Rate Type
1 WKRC Tu 10/23/12  6:13 PM 6p Local 12 News at Six 6p-630p :30_TVCBEGOH201H $2,500.00 NM
2 WKRC Th 10/25/12  6:25 PM 6p Local 12 News at Six 6p-630p :30 TVCBEGOH201H $2,500.00 NM
11 10/20/12 10/20/12 Big East Football 12p-330p 2 ==--- 2- :30 2 $500.00 NM

th warrant m_al the actual broadcast information shown on this invoice was taken from the program log.

10 discriminate on

Qur stations and its i parent pany do not imi in 9 on the basis of race or gender. Any provision in any ordsr or ag for
the basis of race or gender. even il handwritten, typed. or otherwise made a pant of a particul is hereby rejf




Page 3 of 3

INVOICE

Send Payment To:

Local 12 WKRC-TV Invoice # [invoice Date [invoice Month Invoice Period
Newport Television LLC 67231-1 {1028/12  [October 2012 10/01/12 - 10/26/12
LOCAL' F]PO Box 841646 '
Dallas, TX 75284-1646 Advertiser {Product Estimate Number
Checks and Balances for E{oh checks & balances 2997
www locali2.com
Spots/
Line StartDate End Date Description Start/End Time MTWTFSS Length Week Rate Type
11 10/20/12 10/20/12 Big East Football 12p-330p 2 ----- 2~ :30 2 $500.00 NM
Weeks: Start Dale. End Date MTWTFSS Spots/Week Rate
10/15/12 10/21/12  -~--- 2- 2 $500.00
Spots: # Ch Day AirDate  Air Time Description Start/End Time Length Ad-1D Rate Type
1 WKRC Sa 10/20/12  1:41 PM Big East Football 12p-330p :30 TVCBEGOH201H $500.00 NM
2 WKRC Sa 10/20/12  3:16 PM Big East Football 12p-330p :30 TVCBEGOH201H $500.00 NM
12 10/22/12 10/29/12 11p M-F Local 12 News 1 11p-1135p 11111-- :30 5 $2,800.00 NM
Weeks: Start Date. End Date MTWTFSS Spots/Week . Rate
10/22/12 10/28/12  11-11-- 4 $2,800.00
Spots: # Ch  Day AirDate _ Air Time Description Star/End Time Length Ad-1D Rate Type
1 WKRC M 10/22/12 11:22 PM 11p M-F Local 12 News 11 11p-1135p :30 TVCBEGOH201H $2,800.00 NM
2 WKRC Tu 10/23/12 11:34 PM 11p M-F Local 12 News 11 11p-1135p :30 TVCBEGOH201H $2,800.00 NM
3 WKRC Th 10/25/12 11:22 PM 11p M-F Local 12 News 11 11p-1135p :30 TVCREGOH201H $2,800.00 NM
4 WKRC F 10/26/12 11:09 PM 11p M-F Local 12 News 11 11p-1135p :30 TVCBEGOH201H $2,800.00 NM
13 10/20/12 10/20/12 11p Sa-Su Local 12 Nws "11p-1135p ----- 1- :30 1 $2,800.00 NM
Weeks: Stari Date  End Date MYWIFSS Spots/Week Rate
10/15/12 10/21112  ==--- 1- 1 $2,800.00 -
Spots: # Ch __ Day AirDate _ Air Time Description Start/End Time Length Ad-1D Rate Type
1 WKRC Sa 10/20/12 11:21 PM 11p Sa-Su Local 12 Nws 11 11p-1135p :30 TVCBEGOH201H $2,800.00 NM
14 10/21/12 10/21/12 11p Sa-Su Local 12 Nws "11p-1135p ~ =====- 1 :30 1 $2,800.00 NM
Weeks:  StanDate, EndDate MIWIFSS Spots/Week, Rate
10/15/12 10/21/12  ~==v-- 1 $2,800.00
Spots: # Ch  Day Air Date Air Time Description Start/End Time Length Ad-ID Rate Type
1 WKRC Su 10/21/12 12:21 AM 11p Sa-Su Local 12 Nws 11 11p-1135p :30 TVCBEGOH201H $2,800.00 NM
15 10/22/12 10/24/12 Letterman 1135p-12352a 1-1---- :30 2 $1,000.00 NM
Weeks: Start Date End Date MTWTFSS Spots/Week Rate
10/22/12 10/28/12 1-1---- 2 $1,000.00
Spots: # Ch  Day Air Date Air Time Description Start/End Time Length Ad-ID Rate Type
1 WKRC M 10/22/12 12:32 AM Letterman 1135p-1235a :30 TVCBEGOH201H $1,000.00 NM
2 WKRC W 10/24/12 12:09 AM Letterman 1135p-1235a :30 TVCBEGOH201H $1,000.00 NM
Total Spots 32
Payment Terms 30 Days Gross Total $59,600.00
Agency Commission $8,940.00
Net Amount Due $50,660.00
We warrant that the actual broadcast information shown on this invoice was taken from the program log.
Our and its parenm pany do not di in adventising contsacis on the basis of race or gendes. Any pmvi_sinn in any order or ag: for ising that 1o discrimi on

the basis of race or gender, even it handwriten, typad. o otherwise made a partofa p

is hereby rej




Print Date 10/19/12 12:51:56 Page 1 of 2

Orders Order / Rev: 67231 . LocAL
Alt Order #:
Product Desc: oh checks & balances
Estimate: 2997 Local 12 WKRC-TV
Flight Dates: 10/20/12 - 10/29/12 Primary AE: LSM LSM
Original Date / Rev.  10/19/12/10/19/12 Sales Office: CVG
Order Type: GENERAL Sales Region: Local
Agency Name: Strategic Media Placement
Buying Contact: Billing Type: Cash
Billing Contact: Billing Calendar: Broadcast
7669 Stagers Loop Billing Cycle: EOM/EOC
Delaware, OH 43015 Agency Commission: 15%
Advertiser Name: Checks and Balances for Economic G
Demographic: HH New Business Thru;
Product Cades: Issues/Propositions Order Separation: 00:15:00
Priority: P-1 Advertiser External ID:
Revenue Codes: AGY, POL-ISS, GEN Agency Externat ID:
Bill Plan Totals
[StartDate  [EndDate | # Spots [Gross Amount | NetAmount | [Month [ #Spots | Gross Amount [ NefAmount | _Rafing]
1001112 10/28/12 32 $59,600.00 $50,660.00 October 2012 32 $59,600.00 $50,660.00 0.00
10/29/12 10/29/12 3 $6,000.00 $5,100.00 November 2012 3 $6,000.00 SS.E0.00 0.00
Totals 35 $65,600.00 $55,760.00 0.00
Account Executives
[Account Executive Sales Office _[Sales Region [Start Date 7 End Date [Order % |
LSM LSM Start Of Order - End Of Order 100%
Order Share | Share | Total]
Local 12 WKRC-TV 41% $65,600.00
Market 100% $160,000.00
Competitive Share f ~ Share | Total]
EKRC 1% $1,600.00
UNKWN 58% $92,800.00
WCPO 0% $0.00
WLWT 0% $0.00
WSTR 0% $0.00
WXIX 0% $0.00

Ln Ch Stat End inventory Code Break Start/End Time Days Len Spots Rate Pri Rtg Type Spots Amount

N 1 WKRC 10/22/12 10/29/12 6a Good Mom CincinnatCM  6:00 AM-6:30 AM 11111--  :30 5 $1,200.00P-}. 0.00 NM 6  $7,200.00
6a Good Morn Cincinnali  (6:00 AM-6:30 AM)V/ . a4
StatDate End Date Weekdays Spots/MWeek Rating v
Week: 10/22112  10/28/12  11111--, 5/§1,200.00 0.00
Week: 10/29/12  11/04/42  1------ J 1./$1,200.00 0.00
N 2 WKRC 10/20/12 10/27/12 6a-8a Local 12 News SaCM  7:00 AM-8:00 AM -----1-  :30 1 $800.00P-1 0.00 NM 2 $1.600.00
6a-B8a Local 12 News Sat {7:00 AM-8:00 AM) ¥ \/ S
Start Date End Date Weekdays. Spots/Meek 7 Rate  Rating
Week: 10/15/12 1021112 -----1~/: 17/ $800.00 0.00
Week: 10/22/12  10/28/12  -----1-* 1" $800.00 0.00

N 3 WKRC 10/20/12 10/27/12 CBS This Morning Satur@M _8:00 AM-9:00 AM ----- 1- :30 1 $1,100.00P-1 0.00 NMl 2 $2,200.00

I."’



Print Date: 10/19/12 12:51:56

Page 2 of 2

Order / Rev: 67231 Advertiser: Checks and Balances for Economic Gro'
Alt Order #: Product Desc:  oh checks & balances Local 12 WKRC-TV
Flight Dates: 10/20/12 - 10/29/12 Estimate: 2997
Ln Ch Start End Inventory Code Break StartEnd Time Days Len Spots Rate Pri Rtg Type Spots Amount
Saturday Early Show (8:00 AM-9:00 AM) «~
Start Date End Date Weekdays Spots/Week Rate  Rating
Week: 10/15/12 10/21112  ----- 1- . 1 41.100.00 0.00
Week: 10/22/12  10/28M12  ----- 1- 1/41,100.00 0.00
N 4 WKRC 10/20/12 10/27/12 CBS This Morning Satur@M 9:00 AM-10:00 AM----- 1- :30 1 $1,100.00P-1 0.00 NM} 2 $2,200.00
Saturday Early Show (9:00 AM-10:00 AM) +«~ / J
Start Date End Date  Weekdays Spots/Week Rate Rating
Week: 10/15/12 10/2112  ----- 1-v 141.100.00 0.00
Week: 10/22/12 10/28/12  ----- 1- / 1 -8?,100.00 0.00
N 5 WKRC 10/21/12 10/28/12 CBS Sun Morning CcM 9:00 AM-8:30 AM -----~ 1 :30 1 $2,800.00P-1 0.00 NM 2 $5.600.00
CBS Sun Morn News (9:00 AM-9:30 AM) v~ 14 F
Start Date End Date  Weekdays Spots/Week Rate  Rating
Week: 10/15/12 10121712 =====- 1./ 1 ,800.00 0.00
Week: 10/22/12 10728112  -----~ 1. 1v$2,800.00 0.00
N 6 WKRC 10/21/12 10/28/12 CBS Sun M'oming CcM 9:30 AM-10:00 AM-----~ 1 :30 1 $2,800.00P-1 0.00 NM 2 $5,600.00
CBS Sun Morn News {9:30 AM-10:00 AM) v~ V v
Stat Date End Date = Weekdays SpotsMeek Rate  Rating
Week: 10/15/12 10/21/12  ===--- 1 l/ 1 ,800.00 0.00
Week: 10/22/12 10/28/12  ~----~ 1 1v52,800.00 0.00
N 7 WKRC 10/21/12 10/28/12 CBS Sun Mo'f'ning CM 10:00 AM-10:30 Al-----~- 1 :30 1 $2,800,00P-1 0.00 NMJ 2 $5,600.00
CBS Sun Mom News (10:00 AM-10:30 AM) |* / v
Start Date End Date  Weekdays SpotsWeek Rate  Rating
Week: 10/15/12 1021712  ------ 1 74 1 V§2,800.00 0.00
Week: 10/22/12 10/28/12  ------ 1, 14$2,800.00 0.00
N 8 WKRC 10/29/12 10/29/12 5p Local 12 News at FivEM 5:00 PM-5:30 PM 1------ :30 1 $2,000.00P-1 0.00 NMJ 1 $2,000.00
5p Local 12 News at Five (5:00 PM-5:30 PM),~ /
Start Date Epd Date  Weekdays Spots/Week Rate  Rating
Week: 10/29/12 11/04/12 1------ v 1¥/$2,000.00 0.00
N 9 WKRC 10/22/12 10/26/12 5p Local 12 News at Fiv€EM 5:30 PM-6:00 PM 1-1-1-- :30 3 $2,000.00P-1 0.00 NM 3 $6.000.00
5p Local 12 News at Five (5:30 PM-6:00 PM)~ \/ J
Stat Date EndDate  Weekdays / Spots/Week Rate  Rating
Week: 10/22/12 10/28/12 1-1-1-- 3 ¥$2,000.00 0.00
N 10 WKRC 10/23/12 10/25/12 6p Local 12 News at SixCM  6p-630p L/ -1-1--- :30 2 $2,500.00P-2 0.00 NM 2 $5,000.00
6p Local 12 News at Six : , 4
StartDate End Date  Weekdays Spots/MWVeek Rate  Rating
Week: 10/22/12 10/28/12 -1-1--- '/ 2v$2,500.00 0.00
N11 WKRC 10/20/12 10/20/12 Big East Football v M 12p-330p o~  ==--- 2- :30 2 $500.00P-4 0.00 NMm 2 $1,000.00
Big East Football v/ v’
Stat Date EndDate  Weekdays Spots/Week Rate Rating
Week: 10/15/12 10/21/12  =~--- 2- / 2-‘/5500.00 0.00
N12 WKRC 10/22/12 10/29/12 11p M-F Local 12 News CM 11p-1135p'/ 11111-- :30 5 $2,800.00P-2 0.00 NM} 5 $14,000.00
11p M-F Local 12 News 11 / 4
Stat Date EndDate Weekdays SpotsWeek / Rate  Rating
Week: 10/22/12 10/28112 11-11-- / 4 "$2,800.00 0.00
Week: 10/29/12 11/04/12 lomeee- 1 42,800.00 0.00
N 13 WKRC 10/20/12 10/20/12 11p Sa-Su Local 12 Nw<M 11p-1135pY  -w=-- 1- :30 1 $2,800.00P-2 0.00 NM} 1 $2,800.00
11p Sa-Su Local 12 Nws 11 . v
Stat Date End Date  Weekdays SpotsiWeek ; Rate  Rating
Week: 10/15/42 10/2112  ----- 1- 1 $2,800.00 0.00
N 14 WKRC 10/21/12 10/21/12 11p Sa-Su Local 12 NweCM 11p-1135p|/ ------ 1 :30 1 $2,800.00P-2 0.00 NMW 1 $2,800.00
11p Sa-Su Local 12 Nws 11 v
Start Date End Date  Weekdays \/ SpotsWeek 7/ Rate Rating
Week: 10/15/12 1021112 ==-=---- 1 1152,800.00 0.00
N15 WKRC 10/22/12 10/24/12 Letterman cM 1135p-1235av 1-1---- :30 2 $1,000.00P-2 0.00 NMr 2 $2,000.00
Letterman ] 4 e
Stat Date End Date \Weekdays/ SpotsAWeek , Rate Rating " 3\
Week: 10/22/12 10/28/12 1-1law-- 2 § ,000.00 0.00 /" /

Totals ( 35 $65,600,
‘,/\_ "
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Contract Agreement Between: PrintDate 10715112 Page 1 of 1

WoIO ' Confad [Revislon  [ALOrder #
1717 East 12th Street 838379 /
Cleveland, OH 44114 [Product
(216) 771-1843 OH Chocks & Balances Oct 16-Oct 20
Contract Dates Estimate #
10118/12 - 10420112 2028
Advertiser Oraing! Date / Revision
And Checks & Balances for Economic Growth 10/1812 1 10/18/12
Strategic Medla Placement.
7669 Stagers Loop
Delaware, OH 43015
o8 |
Agency Ref Advertiser Ref
Spots/ Totale
‘Line Ch Starl Date End Date Description _.srlanIEnd Time Days Length Week Rate TypaSpots Amount
N 1 WOIO 10/16/12 10/10/92 The Early Show 7-8a 130 NM $400.00
StatDate EndDale Weekdays SpotsWaek Rate
Week: 10/15/12 10/21/12  ~TWTF-- 4 $100.00
N 2 WOIO 10/22/12 10/28/12 The Early Show 7-8a :30 NM ] $500.00
StetOatea EndDate Weekdays Spots/Week Rate
Week: 10/22/12 10/28/12 MTWTF-- [] $100.00
N 3 WOIO 10/29/12 10/29/12 The Early Show 7-8a :30 NM 1 $100.00
StatDate EndDale Wesekdays Sootsii¥eek Rate
Week: 1020112 11/04/12 M------ 1 $100.00
N 4 WOIO 10/29/92 10/28/12 ° Face the Nation 1030-112 :30 NM 2 $6,000.00
StaniDate EndOate Weekdays Spots/Week Rale
Week: 10/15/12  1021/12  ------ 3 1 $3,000.00
Woeek: 10/22/12 10/28112 ------ S 1 $3.000.00
N 5 WOIO 10/16/12 10/18/12 Action News at 5p 5-6p :30 NM 4 $6.000.00
SienDate EndDate Weekdayy Spots/Week Rate E
Week: 10/15/12  10/21/12 -TWIF-- 4 $1,500.00
N 6 WOIO 10/22/12 10/26/12 Action News at Sp 65-6p 30 NM 5 $7,500.00
StartOote EndDole Weskdays Snots/Week Rate
Week: 10/22/12  10/28/92  MTWTF-- 5 $1,500.00
N 7 WOIO 10/29/12 10/29/12 Action News at 5p 5-8p :30 NM 1 $1,500.00
SteiOale EndDate Waegkdays mmm Rate
Week: 10/28/12 1104/12 Me==e=- $1,500.00

Totals 22 $22,000.00
Time Period ffof Spots  Gross Amount Net Amount
10/01/12 -10/28/12 20 $20,400.00 $17,340.00
10/29/12 -10/29/12 2 $1.600.00 $1,360.00
Totals 22 $22,000.00 $18,700.00
Signature: Date:

(* Une Transactons: N = New, E = Edited, D = Deletod,
Notwithstanding ta whom bills are rendered, sdvertiser, sgency ond sarvice, jointly and severstly, Mumhwumwa-ytnmwmdwmmmwlmumuumwauwl
paymant in fufl Is received by station. Pmmbylmhwwblmupwlbqulnmu shall not consUte payment 10 sistion. Sistion will not be dound by condiions, printed or
orders, copy instructions or any camespondencs whan such contlict with the above tarms and conditions.

This suston doas not discriminete in advertising contracts on the besis of rece or ethridity. Any provision In sny order or agr for ing that purports to inste on the dasis of rece or etwidty. sven |
an, typed or atharwise mada » pent of B is herelyy rej
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Contract Agreement Between: Print Date  10/15/12 Page 1 of 1

WUAB Contracl/Revision  [AlLOmder #
1717 East 12th Street 838381
Cleveland, OH 44114 [Produd]
(216) 7711943 OH Checks & Balances Oct 18-Oct 29
Conjract Dates Estimate #
101812 - 10/29/12 2028
Adveriser Original Date / Revislon
Checks & Balances for Economic Growth 1071512 / 10/15/12
And: Billing Cycie [Eiling Calendar ' 38
Strategic Medlia Placement. EOMEOC [Broadcast
7689 Stagers Loop
. Delaware, OH 43015 WUAB House WOIOIWUAB cmeland Loa
[ShechlHandling
Cash In Advance
Adults 18+
L
Agency Ref [Advertiser Ref
Spots/ Totals
*Line Ch Start Date End Date Description StarVEnd Time Days Length Week Rate TypoSpoh Amount
N 1 WUAB10/16/12 10/18/12 M-F 19ActionNews at7a 7-8a :30 NM | $200.00
StatDate EndDate Weekdays Spots/Week Rate
Week: 10/15/12 102112 -TWTF-- 4 $50.00
N 2 WUAB10/22/12 10/28/12 M-F 1DActionNewsat7a 7-8a 30 NM 5 $250.00
StertDate EndDate Weskdays Spots/Waek Rate
Week: 10/22/12  10/28/12  MTWTF-- 5 $50.00 _
N 3 WUAB 1029112 10/28/12 M-F19AcionNewsat7a 7-8a :30 NM 1 $50.00
StatDate EndDate Weekdays Spots/Week Rale
Week: 1020/12 110412  M-—-——--- 1 $50.00
N 4 WUAB10/16/12 10/19/12 Late News M-F 10-11p :30 NM 4 $1,200.00
StartDate EndDate \Veekdays Spots/Week Rate
Week: 10/15/12  10/21/12  -TWyF-- 4 $300.00
N § WUAB 10/22/12 10/26/12 Late News M-F 10-11p :30 NM S $1.500.00
SttDate EndDate Weekdays Sbats/Week Rale
Weak: 10/22/12 10728112  MTWTF-- 5 $300.00
N @ WUAB10/20/12 10/28/12 Late News M-F 10-11p :30 NM 1 $300.00
StetDate EndDale Weekdavs Spots/Week Rate
Week: 10/28/12  1104/12  M-=e-e= 1 $300.00
. Totals 20 $3,500.00
Time Period #ofSpots Gross Amount Net Amount
10/01/12 -10728/12 18 $3,150.00 $2,677.50 -
10/29/12 -10/29/12 2 $350.00 $297.50
Totale 20 $3,500.00 $2,975.00
Signature: Date:

(* Line Transactions: N = New, E = Edited, D = Deleted;
wuumgmmuumm sdvertiser, ww:ﬂu.hﬁlymnmﬂy -mmwumuuwhmwmldwm renderod Dy station within the ime specified and untl
payment in A is recaived by station, Py by advertizer to spency or to serviaa or peymant by apency 10 servics, shall not constue psyment {0 siation. Station will nat ba bound by conditions, printed or
uhu\du on conirects, insertion grden, copy instructions O any corespondence whern such conflict with tha above terma and conditions

TNs stston dosa hot in ad\ ing on the basls of race or sthnicily. Any provision in any order or sgr for advertising that purports to discrimi on the basis of race or sthnidly, even t
handuritten, memuoundcmthMﬁym
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Print Date 10/19/12 12:51:58 Page 1 of 1

R CINCINNAT!
Orders Order / Rev: 67227 THE
Alt Order #:
Product Desc: OH Checks & Balances LOCAL 12 2
Estimate: 2997 CW Cincinnati
Flight Dates: 10/22/12 - 10/26/12 Primary AE: LSM LSM
Original Date / Rev:  10/19/12/10/19/12 Sales Office: CVG
Order Type: GENERAL Sales Region: Local
Agency Name: Strategic Media Placement
Buying Contact: Billing Type: Cash
Billing Contact: Billing Calendar: Broadcast
7669 Stagers Loop Billing Cycle: EOM/EOC
Delaware, OH 43015 Agency Commission: 15%
Advertiser Name: Checks and Balances for Economic G
Demographic: HH New Business Thru:
Product Codes: Issues/Propositions Order Separation: 00:10:00
Priority: P-1 Advertiser External ID:
Revenue Codes: AGY, POL-ISS, GEN Agency Extemal 1D:
Bill Plan Totals
[§tarl Date [EndDate | # Spots|Gross Amount [NetAmount ] @onlh |  #Spots | Gross Amount T ~Net Amount I Ratingl
10/01/12 10/26/12 5 $2,750.00 $2,337.50  October 2012 5 $2,750.00 $2,337.50 0.00
Totals 5 $2,750.00 $2,337.50 0.00
Account Executives .
[Account Executive [Sales Office  |Sales Region |Stari Date / End Date [Order % |
LSM LSM ' Start Of Order - End Of Order 100%
Order Share | Share | Total|
CW Cincinnati : 1% $2,750.00
Market 100% $275,000.00
Competitive Share ] Share | Total|
UNKWN 58% $159,500.00
WCPO 0% $0.00
WKRC 41% $112,750.00
WLWT 0% $0.00
WSTR 0% $0.00
WXIX 0% $0.00

Ln Ch Stat End Inventory Code Break StarEnd Time Days Len Spots Rate Pri Rtg Type Spots Amount
N 1 EKRC 10/22/12 10/26/12 M-F 10p Local 12 NewsCM  10p-1035p 11111-- 30 § $550.00P-1 0.00 NM 5  $2,750.00
M-F 10p Local 12 News

Start Date End Date  Weekdays Spots/Week Rate Rating
Week: 10/22/12 10/28/12 11111-- 5 $550.00 0.00

Totals 5 $2,750.00



CINCINNATI

INVOICE

EKRC-TV

Page 1 of 1

1906 Highland Ave nvoice £ ihvoice Date |invoice Month _[invoice Period
THE Cincinnati, OH 45219 67227-1 10/28/12  |October 2012 10/01/12 - 10/26/12
Main: (513) 763-5408
LOCAL 12.2 Billing: (513) 763-5500 Station [Account Executive Sales Office Sales Region
EKRC LSM LSM Cincinnati Local
Advertiser Product Estimate Number
Billing Address: Checks and Balances for E¢ OH Checks & Balances ]2997
. A Flight Dates Order # Alt Order #
Strategic Media Placement G%Z-IIT;ORGHZ ‘m—
Attention: Accounts Payable
7669 Stagers Loop Billing Calendar Billing Type Deal #
Delaware, OH 43015 Broadcast Cash
[Special Handlin
Send Paymenl To: DB # Advertiser Code {Product Code
EKRC-TV
Newport Television LLC
Po Box 841646 f_\genc! Ret Advertiser Ref
Dallas, TX 75284-1646
Spots/
Line StartDate End Date Description Start/End Time MTWTFSS Length Week Rate Type
1 10/22/12 10/26/12 M-F 10p Local 12 News 10p-1035p 11111-- :30 S $550.00 NM
Weeks: Start Date.  End Date MIWTFSS SpotsWeek Rale
10/22/12 10/28/12  11111-- 5 $550.00
Spots: # Ch  Day Air Date Air Time Description Start/End Time Length Ad-1D Rate Type
1 EKRC M 10/22/12 10:14 PM M-F 10p Local 12 News 10p-1035p :30 TVCBEGOH201H $550.00 NM
2 EKRC Tu 10/23/12 10:12 PM M-F 10p Local 12 News 10p-1035p :30 TVCBEGOH201H $550.00 NM
3 EKRC W_10/24/12 10:31 PM M-F 10p Local 12 News 10p-1035p :30 TVCBEGOH201H $550.00 NM
4 EKRC Th 10/25/12 10:30 PM M-F 10p Local 12 News 10p-1035p :30 TVCBEGOM201H $550.00 NM
5 EKRC F 10/26/12 10:29 PM M-F 10p Local 12 News 10p-1035p :30 TVCBEGOH201H $550.00 NM
Total Spots 5
Payment Terms 30 Days Gross Total $2,750.00
Agency Commission $412.50
Net Amount Due $2,337.50
We warrant that the aclull broadcast mlolmluon shown on this invoice was laken from the program log.
Our andits parent y do not di i in ad: on the basis of race or gender. Any provision in any order of ag for ing thal purponts to d:scrimil on

lhe basis of race or gender, even it handwnnen typed, or otherwise made a par of a particular contract, is heraby rejectod
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. Return of Organization Exempt fr lncolm%s.__,-__ﬂ Sl
Under saction 501 (c&. 527, or 4947‘:)(1? of the Intemal Revenue Code 2002 .
(except black lung henefit trusf or private foundation) \wmt-/ "
Depariment of the Troasury . . ! Open e
Internal Reverus Sevice ) > The organization may have to use a copy of this return to salisfy state reporting requirements. Inspection "{U’
A For the 2002 calendar year, or tax year beginning _ , 2002, and ending R ..’-..:-,
B Cneckit spplicable: Plosso use M 0 Emplayer (dentfication Number l‘:',',‘
Addtows ch \Ratabel (AMERICAN TAXPAYERS ALLIANCE -
Namcmops | /6% |1747 PENNSYLVANIA AVENUE #1000 E e ses &
- seo * (WASHINGTON, DC 20006 n
Initial ratum Spscifc {__202-785-9500 S
Final return tons, F ﬁﬁg;‘g?"' | IClIh I:IAccmaI :
Amendad return [—l Othar (speclfy) >
Application pending @ slt\:cg?r{' 501(:)‘3) organizations and 49475-;(12‘ nonexempt H and| are not applicable ta section 527 organizalions.
a_-:masgls ::T;QSO-'E%?‘ attach 2 complated Schedule A H (a) is vis a group return hf affilistas?. . . . Dv» @ No
G Web site: ™ http://www.americandefensecouncil.com . H () 11 Yen, oo o of aftes .. >
H (c) Aro ol atfitiates incuded?. . ... ..... D"' D Ho !
J O Ization type ' i i -
(c;\%lc'l‘(zo:\l; on{l ......... > @ 501{c) 4 < (insartno) D 4947(n)(1) or ﬂ 527 anfo. etach 3 st Soe hicions.)
K Check here ™ | _| it the organization's grass receipts are normally not more than H(d) ts s 2 :”m“ rotum fied by an
$25,000. The arganization heed nat file a retum with the IRS; hut it the organization organizatlon covered by a group ruing? [ ]ves m Yo
received a Forn 990 Package In the mail, it should fite a return without financial data, | | Enter 4-digt GEN.......... »>
Some states require a complote return. M Check ™| |if the mganization is not required
Gross receipts: Add flnos 60, 8b, 9b, and 10b to lino 2 > 6,547, 661. o attach Schedule B (Form 990, 990-E2, or 990-PF).

ParT™" “Revenuc,_Expenses, and Changes in Net Assets or Fund Balances (Ses instructions) |

1 Contributions, gifts, grants, and similar amounts recaived: ..
a Direct public SUPPOrL . ... v vt veeiienean, e 1a 6,547,661, .
b INdirect PUBKC SUPPOT . . ...\ttt e ettt et eeeeeteeeanens 1b) i !
¢ Government contributions (Qrants) . . ..........overievirenreeereerearnns 1c .
4 T o § 6,547, 661, noncemn $ Yo 1d| 6,547,661,
2 Program service revenue including government fees and contracts (from Part VI}, tine 93)............... 2
8 Membership duas and a8SeSSmMBNLS. . ... v ettt e e e 8
4 titorest on savings and temporary cash investnents. ... ...t iiii i i e, e e 4
5 Dividends and intarest from Securilies . . ... ... ... ittt i e e 5
B8 GIrOSS FOMS. .. oo v oot eieen it cateeaane teeetr s eetaacasriaannrennss 6a -
b Less: rental 8XPeNSES ... ...ttt e 6b
¢ Net rental income or (loss) (subtract line B fromtline Ba).. ...ttt | 6¢l
r| 7 Other investment income (describe.. ...... > yI 7 .l
Y| 8a Gross amount from sales of assets other (A) Securities (8) Other .
& THAN IVBIMOTY. 1 v e v s« e v eeearennasnnenneeneneennen | 8 .
Y1 b Loss: cost or other basis and sales expenses....... 8b .
¢ Gain or (Joss) (attach schedule). . .. ............ooouiit, 8¢ .
d Net gain of (10ss) (combine line 8c, ColUMNS (A) &Nd (B)). .. ... vvrrrrearensiraeerenseencnnneins 1 adl
9 Special evants and activities (attach schedule) . H
a Gross revenue (not including  $ of contributions .
reportad 0N HNG T8M ... .euverein et eniet ettt e ea e aaas 9a O
b Less: direct expenses other than fundralsing expenses..................., L) .
¢ Nst Income or (10ss) from speclal avents (subtract line 9o fromfine 9a) ...............cocovvievnivannns | 9r.|
108 Gross sales of inventory, less returns and allowances. ...............o00ue 10a "
b Less: cast 0f goodS 500, ... v vy it i i 10b "
< Gross profit of (loss) from sales of inventory (attach schedulo) {subtract line 10b from Jine 102) . .. .........oovvenviernennns 10¢
11 Other revenue (from Part VIL, e 103) . ....o oot e 11
12 TYotal revenue (add fines 16,2,3, 4,5,6¢,7,8d,9¢, 10c, and 18). ... oovviivinneienniin e 12 6,547,661,
g | 13 Program services (from line 44, column B)) .. ...ttt et tre e 18 5,128,701,
X114 Management and general (from 1IN 44, COIUMM (C)) . .. ..o nnreneinne it ieii e iier e iaeareness 14 760,342,
E1 15 Fundraising (trom line 44, COIUMN (D). .. oe vttt ettt e mtte s e 15 736,214,
§( 16 Payments to affifiates (attach schedule)..............cooiiii i 16 o
§ 17 Totel expenses (add lines 16 and 44, GOIUMN (A ... ..o veeee et 17 6,625,257,
] 18 Excess or (deficit) for the year (subtract line 17 00M N8 12). . it ieieeeen e e e eereee e ianerar s 18 -77,596.
u §] 19 Net assets or fund balances at beginning of year (fram N8 73, cOMN (A)) ..o veeivinnnnnereennn. 19 -157,195,
% $ 20 Other changes in net assets or fund balances (attach explanation).......................oiiaviinny 20
8l 21 Net assels or fund balances al end of year (combine 1ines 18, 19, 2nd20). . .. ... .. ..ot iiiiin. s 21 -234,791.

BAA For Paparwork Reduction Act Notice, see the separate Instructions. N TEEAOIONL. 00/04/02 Form 980 (2002)
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dReconcillation of Expenses per Audited
Financial Statements with Expenses

A Reconclliation of Revenue per Audited
Financial Statements with Revenue

financial statements ® a

per Return (See instructions.) per Return
a Tota reveni:e. gains, and ather support ] 8 Total d | i
per audiled financial statements . .. ... ... >l a 6.549.691. nancia) statements. - oo r |

-0 = ..._L'..’._;..-.'.“.' -
[ § ] 2

b Amounts included on line a but . "o -'hb
not on line 12, Form $90: )

Amounts included on line abutnot  § ‘ya S5 e TR

—— e . —— —— . - - ————————— " @ W

P on fine 17, Form 990; i
(1) Net unrealized " . ' (1) Donated serv- .
gains on e LI ices and use b
investments. ... § N . of taclities . ..... '
(2) Donated serv- T R * % (@) Prior year sdjust- T
ices and use ' . . ments eeporled on i
of facilities .. . .. $ 2,030.:, ot line 20, Form 980. ... § 1

3) Recoveries of prior " L -, Losses reported on
( yeargranls. ... ... $ .o L. & line 20, Es‘r,m 9%.... § :-
(8) Other (specify): L + T L () Other (specity): *_;
. N . ] '. 1
_________ .-'i.

d Amounts included on line 12,

1 Amounts included on line 17, ) . . .
Form 930 but not on line a:

Form 990 but not on line a: . e v

(1) Investment expenses (1) Investment expenses

not ineluded on line not included on line e T Faom
6h, FormS90. ... .. $ 6b, Form 9%0.. ... .. $ v e L
(2) Other (specify): (2) Other (specify): . . "“ A

"""""""" 5 o l8 IRy
Rc?c!;;\&-r“s_ on fines (1) and (2).. Add amounts on Enem—; d '

S S lnecpiined. om.. = o] 6,547,661 °. I lneepremmen. o™ oo 6,625,257

List of Officers, Directors, Trustees, and Key Employees (List each one even if not compensated; see instructions.,)
(B) Title and average hours - (C) Compensation (D) Contributions to (E) Expense
(Ao snd scess | e | meloyeleetl | s ondohe
. compensation

DANIEL B. PERRIN ______ | President 82,514, 0. 0.

9103 BAY PORT CIRCLE _~ 7] 20

INDIANAPOLIS, IN 46236 =

ALANP. DYE _ _ __ ________| Sec/Treasurer 0. 0. 0.

1747 PENNSYLVANIA_AVENUE, _ | None

WASHINGTION, DC 20006

DAVID SULLIVAN _ _ _______ | Director _ 0. 0. 0.

3419 NORTH SUNDAY DRIVE ~_~INone -

OAK HARBOR, WA 98277

SCOTT REED __ _ _ __ _ ______ {Chairman/Direct ' 0. 0. 0.

1800 K_STREET, NW_STE.1122_ |None

WASHINGTON, DC 20006 .

J. Exrwin Stone II _______| Director 0. 0. 0.

11747 PENNSYLVANIA AVENUE, NW|None

Washington, DC 20006

Robert Peterson ______ ___ | Director 0. 0. 0.

1747 PENNSYLVANIA AVENUE, NW|None

WASHINGTON, DC 20006

75  Did any officer, director, trustee, ar key employes receive aggregate compensation of more
than $100,000 from your organization and all related organizations, of which mora than -
$10,000 was provided by the related organizations?. ... .. ........ ... i DYes [)E]No

If 'Yes,' attach schedule — see instructions.
BAA ' Form 980 (2002)
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Law OrriceEs
WEBSTER. CHAMBERLAIN & BEAN
1747 PENNSYLVANIA AVENUE. N.W.
WasHinoron. D.C. 200086
(202) 785-D300
Fax: (202) 835-0243

August 21, 2002

Via E-Mail, Fax and Hand Delivery

Ms. Mai T. Dinh

Acting Assistant General Counsel
Federal Election Commission

999 E Street, N.W,

Washington, D.C. 20463

Re: Notice of Proposed Rulemaking: Electioneering Communications
Dear Ms. Dinh:

American Taxpayers Alliance (‘ATA”) submits through counsel, the following
comments on the Notice of Proposed Rulemaking, 67 Fed. Reg. 51131 (August 7,
2002), to implement certain provisions of the Federal Election Campaign Act of
1971 as amended (“FECA"), as further amended by the Bipartisan Campaign
Reform Act of 2002, P.L. 107-55 ("BCRA").

ATA is a § 501(c)(4) non-profit organization dedicated to government reform
through grassroots organization and public education and discussion of issues. ATA
regularly expresses its opinions on issues in the media and uses television to
educate and lobby the public. Some of ATA’s positions on issues are unpopular and
controversial and for these reasons cause strong, and often adverse reactions.
Consequently, many of ATA’s donors contribute to ATA to support its speech and
positions yet remain protected from disclosure and subsequent harassment.

ATA appreciates the opportunity to comment on these proposed-rules, and -
requests the opportunity to testify, through undersigned counsel, at the hearings to
be conducted on August 28 and 29.

In submitting these comments, ATA does not concede that any of the
proposed regulations addressed, or the statutory provisions underlying them, are
constitutional. Indeed, ATA strongly believes that many provisions of the BCRA
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unconstitutionally regulate protected speech, including direct and grassroots
lobbying and issue advocacy, and are not justified by any compelling governmental
interest. Furthermore, ATA believes that many provisions of the BCRA will
effectively dissuade individuals and non-profit organizations from participating in
the political debate.

Nevertheless, ATA is mindful of Congress’ directive to the Commission to
promulgate rules to implement the BCRA. Furthermore, although the court has the
power to rule on the constitutionality of BCRA's provisions currently being
challenged, the Commission must exercise its discretion, whenever possible, and
promulgate only regulations within Constitutional limits.! As officials of the
executive branch who have independently taken an oath to uphold the Constitution,
the Commission must implement the BCRA in a constitutional fashion regardless of
what legislation representatives of a co-equal branch of government have passed.
Indeed, if the Commission fails to exercise discretion, whenever possible, and
blindly adheres to BCRA's express language, it will not be difficult, if not
impossible, to fashion constitutional regulations.

Although these comments generally assume, for purposes of this regulatory
process only, that the applicable provisions of the BCRA will survive judicial
challenge and that the Commission’s regulations will govern ATA, ATA urges the
Commission to implement the BCRA in a manner that is least offensive to the First
Amendment and that least infringes upon the rights of non-profit organizations to
engage in constitutionally protected speech. The Commission’s foremost obligation
is to the Constitution, which demands no less.

L Role of Non-Profit Organizations

In implementing these regulations in the least offensive manner possible, it
may be helpful to the Commission to understand the role of non-profit organizations
in the political process and how the electioneering provisions of the BCRA
specifically affect them.

1 Courts assume that Congress legislates with constitutiona] limitations in mind and will speak
clearly when it seeks to test those limitations. See Rust v. Sullivan, 500 U.S. 173, 191 (1991). Thus,
unless Congress clearly states that it intends to teat the constitutional waters, courts will not
presume that Congress intended to authorize an agency to do so. See Williams v. Babbitt, 115 F.3d
657, 662 (9th Cir. 1997); International Union, United Auto., Aerospace & Agric. Implement Workers
of Am., UAW u. OSHA, 938 F.2d 1310, 1317 (D.C. Cir. 1991).
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Section 501(c)(4) organizations are tax exempt and focused on promoting the
social welfare of the community. Some § 501(c)(4) organizations operate to bring
about civic betterments and social improvements and do not qualify as § 501(c)(3)
organizations because a substantial part of their activities may involve lobbying.

There are no restrictions under the Internal Revenue Code (“IRC") on the
timing or amount of lobbying, whether direct or grassroots, in which § 501(c)(4)
organizations may engage. Additionally, under the IRC, § 501(c)(4) organizations
may engage in nonpartisan voter education activities, which enhance public
awareness of social and political activities. Finally, the IRC permits § 501(c)(4)
organizations to intervene in political campaigns so long as the organization is
primarily engaged in other activities that promote social welfare.

Many § 501(c)(4) organizations, including ATA, advocate controversial
positions, or at a minimum, positions that are not always held by a majority of
elected officials. Rather than risk ostracism, harassment and public criticism that
would result if they themselves took these positions, many citizens instead choose to
contribute to organizations that share their views. These organizations, including
ATA, use the pooled resources of their donors to educate, lobby and persuade
members of the public and Congress to adopt certain positions. The importance of
anonymity to donors is evidenced by ongoing litigation involving ATA. The Gray
Davis Committee has sued ATA in California state court to force ATA to disclose the
names of its donors because ATA ran television ads criticizing Governor Davis’
energy policies more than eight months before the primary election. The Governor
Gray Davis Committee v. American Taxpayers Alliance, No. A096658 (Cal. Ct. App.
filed Feb. 28, 2002). To protect its donors’ anonymity, as well as to avoid compelled
disclosure of information which it is not required to disclose, ATA is vigorously
litigating the case.

The NPRM affects non-profits in several critical ways. Clearly, the BCRA’s
requirements that § 501(c)(4) organizations disclose its donors of $1,000 or more if
they air electioneering communications will have a significant impact on non-profit
organizations. Non-profits that choose to.exercise their First Amendment rights .
before an election will see their donor bases shrink, and/or will see donors refusing
to give more than $1,000. Non-profits that receive donations from corporations to
promote social welfare and better society will have to make a choice between
continued receipt of these funds and speaking or lobbying on issues before an
election.
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The NPRM also significantly affects the speech and activities of non-profits.
If non-profits choose to air grass roots lobbying advertisements before an election,
non-profits will have to structure their communications so that they are not
targeted and, therefore, banned electioneering communications, thus significantly
reducing the effectiveness of their ads in influencirig the position of named Members
of Congress, and their ability to educate and lobby the public. :

The reach of the definition of electioneering communication to ads run 30 or
60 days before an election significantly hamstrings ATA and other non-profits in
their lobbying and education efforts, especially if Congress is still in session. The
timing of ATA's speech and lobbying on these public issues is largely dictated by
Congress. Assuming funds are available, ATA's issue advertisements are driven by
whether the issue is being debated, about to be debated, or should be debated, by
Congress. Therefore, to avoid being on the sidelines during an important debate in
Congress before an upcoming election, ATA would be forced to dilute its speech to
avoid it falling within the definition of “targeted.”

In implementing these regulations, the Commission should take great care to
ensure that the proposed rules do not take that power away from citizens and
associations and instead place it in the hands of government bureaucrats. “In the
free society ordained by our constitution, it is not the government, but the people —
individually as citizens and candidates and collectively as associations and political
committees — who must retain control over the quantity and range of debate on
public issues in a political campaign.” Buckley v. Valeo, 424 U.S. 1, 57 (1976).
Consistent with the Constitution, the Commission should fashion regulations that
permit non-profit organizations to retain as much freedom over their lobbying,
speech, and activities as possible.

I1. Specific Comments on Proposed Regulations

These Proposed Regulations are lengthy and detailed, and for that reason,
ATA will not attempt to comment on every issue raised in the NPRM. The BCRA,
including the electioneering provigian of the statute which the Commission is.
tasked with implementing, is currently being challenged in court, and therefore,
ATA generally will not discuss the constitutionality of the BCRA. However, no
implication should be drawn from its failure to comment on particular issues raised
by the Commission, or its choice not to debate the Act’s constitutionality. ATA
submits these comments to aid the Commission in upholding its oath to the
Constitution to implement regulations that are least offensive to the First
Amendment and most protective of the rights of non-profit organizations to engage
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in free speech. ATA would welcome the opportunity to comment on, or expand
upon, any of these issues at the hearing later this month.

What is an Electioneering Communication?
Definition of “Broadcast, Cable or Satellite Communication”

ATA agrees that the legislative history of the BCRA indicates that this
regulation should be limited to television and radio. ATA would urge the
Commission to adopt a definition which is a traditional reading of television and
radio, i.e., one that excludes simultaneous webcasts over the Internet, web TV and
digital audio radio satellite.

Definition of “Targeted to the Relevant Electorate”

ATA again urges the Commission, in implementing a definition of “targeted
to the relevant electorate,” to adopt a definition that most protects non-profits’ First
Amendment rights. Therefore, ATA agrees with the Commission’s approach in
construing the term “person” as applying to natural persons residing in a given
jurisdiction. Census information is one way to determine the number of natural
persons residing in a given jurisdiction. A more narrow definition of person would
include only registered voters or individuals eligible to serve on juries, and could
also easily be measured.

Although cognizant of the difficulties of measuring 50,000 persons in a
relevant area, ATA believes that the least offensive definition to its free speech
rights must ensure that each natural person is counted only once and that persons
from irrelevant electorates are not included within the total. To the greatest extent
possible, any data obtained to measure 50,000 persons must exclude businesses,
schools, organizations, and any other entity that is not a natural person. Any
audience data obtained from the FCC must also be able to be segregated by
congressional district or state. To ensure that each natural person is counted only
once and in the proper district or state, ATA requests that the Commission not
adopt an approach that would.aggregate communications or which would aggregate
recipients of the same communication from multiple outlets.

Presidential Primary Candidates
ATA urges the Commission to adopt the alternative interpretation of BCRA

which removes communications that refer to a Presidential or Vice-Presidential
candidate from the definition of targeted communication. However, assuming
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arguendo the Commission does not adopt this interpretation, ATA concurs with the
Commission's proposed definition of “publicly distributed” in Alternative 1-B to
ensure that there is not a 240 day nationwide blackout on communications
mentioning a Presidential candidate. This definition would have far less impact on
fundamental First Amendment rights than the nationwide blackout.

What is Not an Electioneering Communication?
Other Exceptions

The exceptions listed in proposed 11 CFR 100.29(c)(1), (c)(5), (c)(6) and (c)(7)
are a good start at ensuring that the Proposed Regulations are least offensive to the
constitutional rights of non-profits. As noted above, Congress dictates when
nonprofits air most ads. If Congress is in session 30 or 60 days before an election,
non-profits are prevented from airing targeted grass roots lobbying ads that merely
mention a federal candidate. To prevent such a significant infringement of non-
profits’ First Amendment rights, a broad exception for direct and grassroots
lobbying ads should be included in the final rules.

In fashioning a necessary exemption for lobbying communications, the
Commission should be mindful of the IRC definitions under which non-profits
operate. Section 4911(d) of the IRC defines grassroots lobbying as any attempt to
influence any legislation through an effort to affect the opinions of the general
public or any segment thereof. A communication is treated as a grass roots lobbying
communication only if the communication refers to specific legislation, reflects a
view on such legislation, and encourages the recipient of the communication to take
action with respect to such legislation. Reg § 56.4911-2(b)(2)(ii). A communication
encourages a recipient to take action with respect to legislation if the
communication (Reg § 56.4911-2(b)(2)(1ii)): (1) states that the recipient should
contact a legislator or an employee of a legislative body, or should contact any other
government official or employee who may participate in the formulation of
legislation (but only if the principal purpose of urging contact with the government
official or employee is to influence Jegislation); (2) states the address, telephone. .
number, or similar information of a legislator or an employee of a legislative body;
(3) or specifically identifies one or more legislators who will vote on the legislation
as: opposing the communication’s view with respect to the legislation; being
undecided with respect to the legislation; being the recipient’s representative in the
legislature; or being a member of the legislative committee that will consider the
legislation.
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A communication may encourage the recipient to take action with respect to
legislation, but it would not “directly” encourage such action under (3) above, if the
communication does no more than identify one or more legislators who will vote on
legislation and how they will vote. Reg § 56.4911-2(b)(2)(iv). A communication that
encourages the recipient to take action with respect to legislation but that does not
“directly” encourage the recipient to take such action may be within the exception
for nonpartisan analysis, study or research. Reg § 56.4911-2(b)(3). With one
exception, the grass roots definition of lobbying is also appllcable to mass media
communications. Reg § 56.4911-2(b)(5).2

Any communication that meets the IRC definition of grass roots lobbying
should automatically be exempted from the definition of electioneering
communication. However, because grass roots lobbying is any attempt to influence
any legislation through an effort to affect the opinions of the general public or any
segment thereof, the IRC's definition of lobbying should not be the only criterion in
formulating an exception.

An exception that requires non-profits to meet all the requirements of the
IRC's definition of grass roots lobbying would still exclude a substantial amount of
speech that is intended to influence legislative outcomes rather than electoral
outcomes. ATA, as well as other non-profits, frequently do grass roots lobbying ads
to influence public opinion on general issues, rather than specific pending
legislation. There are several reasons for this. First, there may be several
competing pieces of legislation, none of which completely reflect the non-profit's
position. Second, there may be proposals being bandied about, but none formally
introduced. Third, a non-profit may want to air an ad that generally discusses a
Member's proposal, not yet formally introduced, regarding a particular issue.
Fourth, a non-profit may not yet be ready to take a position on particular legislation

2 A communication is presumed to be grass roots lobbying if the communication is in
the mass media within two weeks before a vote by a legislative body, or by a
legislative committee, on a highly publicized piece of legislation, if the
communication reflects a view on the generai subject of the legislation or
encourages the public to communicate with legislators on the general subject of the
legislation. Reg § 56.4911-2(b)(5)(ii). The organization can rebut the presumption
by demonstrating that the communication is a type of communication regularly
made by the organization in the mass media without regard to the timing of
legislation or that the timing of the communication was unrelated to the upcoming
legislative action. Reg § 56.4911-2(b)(5).
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but may want to lobby generally on the issue. The exception should not be so
narrowly drawn that it would force non-profits to take a stand on one particular
piece of legislation, and prohibit them from lobbying the public generally on an
issue. For example, a non-profit should be able to air ads on the prescription drug
issue without being forced to take a position on a specific piece of legislation merely
to fall'within a narrowly drafted exception. Because of the way in which the
political process works, with multiple pieces of legislation introduced and numerous
amendments offered, many non-profits have found that sometimes it is easier and
more effective to educate and lobby generally on the issue and let the viewer, armed
with this knowledge, decide how best to lobby, rather than try to address specific
bills. Therefore, any exception the Commission adopts should not rigidly require
that ads mention a specific piece of legislation and contain a telephone number.

Whatever exceptions the Commission creates, the Commission must avoid
drafting ambiguous exceptions that place the power in the hands of bureaucrats to
determine whether a communication is issue advocacy or a so-called “sham issue
ad.” Furthermore, any exception must permit non-profits to determine at the outset
whether their proposed communications fall outside the definition of electioneering
communication.

Who May Not Make or Fund Electioneering Communications?
Effect of the Snowe-Jeffords and Wellstone Amendments on 501(c)(4)
and 527 Organizations

Although not set out in the proposed rules, the Commission seeks comment
on an alternative interpretation of BCRA which would remove communications that
refer to a candidate for the office of President or Vice-President from the definition
of “targeted communication.” This interpretation is supported by § 441b(c)(6)(B),
and, because such an interpretation would construe and implement BCRA in a way
least likely to raise constitutional concerns, and in fact, would remove some
constitutional issues, the Commission should adopt it.

Are Amounts Given to Persons Making Electioneering Communication
Contributions?

ATA agrees with the Commission’s approach in the Proposed Regulations in
not treating donations to persons that are not political committees as contributions.
Non-profits, particularly § 501(c)(4) organizations, donations to which are not tax
deductible, already face multiple difficulties in raising money and should not be
required to assume PAC-like limitations as well. As the Wellstone Amendment
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effectively nullifies any exception to the ban on non-profit targeted electioneering
communications 30 or 60 days before an election, there is no compelling need to
impose contribution limits on non-profits.

When Must Electioneering Communications Be Reported?

Does the $10,000 Reporting Threshold Include the Direct Costs of
Both Producing and Airing Electioneering Communications, or Does
1t Include Only One or the Other?

BCRA defines “disclosure date” as the date on which the direct costs of
producing or airing exceed $10,000. 2 U.S.C. 434(f)(1). Thus, the final rules should
not aggregate the direct costs of producing and airing, but rather, require reporting
only when the direct costs of producing or airing exceed $10,000. This
interpretation is supported by the definition of “or.” Black’'s Law Dictionary defines
“or,” in part, as a “disjunctive particle used to express an alternative or to give a
choice of one among two or more things.” Black's Law Dictionary 756 (abridged 6th
ed. 1991). This meaning of “or” as a connector of alternative choices has been
interpreted by courts disjunctively. See Kustom Signals, Inc. v. Applied Concepts,
Inc., 995 F. Supp. 1229, 1236 (D. Kansas 1998); Hull v. State Farm Mutual
Automobile Insurance Co., 586 N.W.2d 863, 867 (Wis. 1998); State v. Bolar, 917 P.2d
125 (Wash. 1996); Beauregard-Bezou v. Pierce, 487 N.W.2d 792, 795 (Mich. Ct. App.
1992). Presumably, Congress knew this and if it had intended to use “and,” it would
have done so.

Must Reports Be Filed When the Disbursements Exceed the
Threshold, or When the Electioneering Communication is Aired?

BCRA's sponsors have explained that the electioneering communications
provisions are designed to ensure that campaign advertisements do not circumvent
FECA's prohibition on the use of union and corporate treasury funds in connection
with Federal elections, which prohibition is to prevent corruption and its
appearance.

The Commission notes several practical difficulties, as well as potential
constitutional issues with compelling disclosure of potential electioneering
communications before they are finalized and aired. These difficulties and issues
are real, but do not even need to be addressed because there is no justification for
requiring reports to be filed at any time other than when the communication is
aired. Until the communication airs, there can be no corruption or the appearance
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of corruption, and therefore, no compelling governmental interest. Until a
corporation or union airs the communication, they cannot “corrupt” the political
system. Therefore, reports should not be required to be filed until after the
advertisement has aired. Such an approach would be carefully circumscribed to
reach no more speech than necessary.

What Information Must Be Reported About Electioneering
Communications?

The Commission has proposed to require the identification of any person
sharing or exercising direction or control over the activities of the person making
the disbursement. ATA believes that this provision is unnecessary, intrusive and
burdensome. Proposed § 114.14 already restricts corporations or labor
organizations from providing funds to another to pay for an electioneering
communication, and the proposed regulations also require disclosure of all donors of
over $1,000.

Although this information is not required of political committees or other
organizations making independent or coordinated expenditures, the Commission
has proposed to delve into the decisionmaking processes of non-profits and require
them to disclose confidential strategic information by requiring under proposed §
114.14_that the name of any officer, director, employee, volunteer, or donor that
shares or exercises direction or control over the activities of the non-profit making
the disbursement be disclosed. Competitors and opponents will be able to see who
makes the non-profit's decisions. Not only is this requirement incredibly
burdensome by requiring non-profits to keep track of every individual who
participates in decisionmaking, it is intrusive and serves no compelling purpose. It
will further harm non-profits by eroding individual involvement in non-profit
activities. Individuals who do not want their names disclosed if they donate more
than $1,000, will be even further dissuaded from becoming involved with a non-
profit if they know that their volunteering will be disclosed. Therefore, ATA urges
the Commission to except non-profit corporations from this requirement.

II1. Conclusion

Although the Commission is constrained to implement the BCRA, there exist
opportunities for the Commission to exercise its discretion and remove some of the
constitutional deficiencies of the Act. While portions of the BCRA will chill free
speech and association, the Act should be implemented in a way that is least




CICY LTI Ty P

August 22, 2002
Page 11

offensive to the First Amendment rights of corporations, and in particular, non-
profit organizations.

Respectfully submitted,

Heidi K. Abegg

Counsel for American
Taxpayers Alliance

.;l
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Via E-Mail (letter only), Fax and Hand Delivery

Ms. Mai T. Dinh

Acting Assistant General Counsel
Federal Election Commission

999 E Street, NW.

Washington, D.C. 20463

Re: Notice of Proposed Rulemaking: Electioneering Communications
Dear Ms. Dinh:

American Taxpayers Alliance (“ATA”) submits through counsel, the following
supplemental comments, in response to a request by Chairman Mason, on the
Notice of Proposed Rulemaking, 67 Fed. Reg. 51131 (August 7, 2002), to implement
certain provisions of the Federal Election Campaign Act of 1971 as amended
(“FECA”"), as further amended by the Bipartisan Campaign Reform Act of 2002, P.L.
107-55 (“BCRA").

ATA would like to reiterate that in supplementing its testimony, it is not
conceding that any of the proposed regulations addressed, or the statutory
provisions underlying them, are constitutional. ATA strongly believes that many

_provisions of the BCRA unconstitutionally regulate protected speech, including

direct and grassroots lobbying and issue advocacy, and are not justified by any
compelling governmental interest. However, ATA would like to help the
Commission implement the BCRA in a manner that is least offensive to the First
Amendment and that least infringes upon the rights of non-profit organizations to
engage in constitutionally protected speech.

Due to time constraints, ATA is unable to provide more than the enclosed
examples of ATA’s grassroots issue advertisements, as requested by Chairman
Mason. The first three attachments are copies of scripts of television
advertisements run in California during the Summer of 2001 in California. The
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third attachment is a copy of the script for a television advertisement run in May
-2002 in several different states by American Seniors, a project of ATA. All four are
typical examples of ATA’s grassroots issue advocacy.

ATA would also like to clarify a response given to a question by Mr. James
Pehrkon. Mr. Pehrkon asked how many reports ATA thought it would need to file,
to which counsel guessed about fifty. ATA conservatively estimates that, depending
upon whether the Commission requires reporting of single advertisements or
requires aggregation of advertisements run on different stations or networks, it
might be required to file as many as seventy-five reports in a sixty day period.

Respectfully submitted,

Heidi K. Abegg

Counsel for American
Taxpayers Alliance

c
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Via E-Mail

Mr. Ron B. Katwan

Asstistant General Counsel
Federal Election Commission
999 E Street, NW. .
Washington, D.C. 20463

Re:  Notice of Proposed Rulemaking: Electioneering Communications
Dear Mr. Katwan:

American Taxpayers Alliance (“ATA"™) and Americans for Limited Government
(*ALG") submit through counsel, the following comments on the Notice of Proposed
Rulemaking, 72 Fed. Reg. 50261 (August 31, 2007), to implement the Supreme Court's decision
in FEC v. Wisconsin Right to Life, Inc., 127 S.Ct. 2652 (2007) (“WRTL II'"). ATA and ALG
appreciate the opportunity to comment on these proposed rules, and request the opportunity to
testify, through undersigned counsel, at the hearing to be conducted on October 17, 2007.

ATA is a § 501(c)(4) non-profit organization dedicated to government reform through
grassroots organization and public education and discussion of issues. ATA regularly expresses
its opinions on issues in the media and uses television to educate and lobby the public. Some of
ATA'’s positions on issues are unpopular and controversial and for these reasons cause strong,
and often adverse reactions. Consequently, many of ATA"s donors contribute to ATA to support
its speech and positions yet remain protected from disclosure and subsequent harassment.

ALG is a § 501(c)(4) non-profit organization dedicated to limited government and
Constitutional principles. ALG regularly educates the public and advocates for policies that
reduce government spending and taxing power, defends property rights and aggressively asserts
First Amendment rights. ALG’s strong positions on its policies have led to attacks by its
opponents. ALG fiercely guards its donors’ anonymity.

. In the NPRM, the Commission seeks comment on two proposed alternative ways to
implement the WRTL II decision. In implementing the decision, the Commission must exercise
its discretion, whenever possible, and promulgate only regulations within Constitutional limits.
As officials of the executive branch who have independently taken an oath to uphold the
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introduced. Third, a non-profit may want to air an ad that generally discusses a Member’s
proposal, not yet formally introduced, regarding a particular issue. Fourth, a non-profit may not
yet be ready to take a position on particular legislation but may want to lobby generally on thc
issuc. Because of the way in which the political process works, with multiple pieces of
legislation introduced and numerous amendments offered, many non-profits have found that
sometimes it is easier and more effective to educate and lobby generally on the issue and let the
viewer, armed with this knowledge, decide how best to lobby, rather than try to address specific
bills. Therefore, any safe harbor the Commission adopts should not rigidly require that ads
mention a specific piece of legislation.

lli. Conclusion

The Supreme Court’s decision should be implemented in a way that is least offensive to
the First Amendment rights of corporations, and in particular, non-profit organizations.
Whatever safe harbors the Commission adopts, the Commission must avoid drafting ambiguous
exceptions that place the power in the hands of bureaucrats to determine whether a
communication is issue advocacy or unambiguously campaign related. Furthermore, any safe
harbor must give non-profits autonomy over their speech, permit them to determine at the outset
whether their proposed communications fall outside the definition of electioneering

. communication, and most important, allow them to hold our government officials accountablc

for their actions in office.

Respectfully submitted,

eidi K. Abegg

Counsel for American
Taxpayers Alliance

and

Americans for Limited
Government
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lllinois high court ads could be headed to U.S. Supreme
Court

NOVEMBER 06, 2002 12:00 AM * ASSOCIATED PRESS

SPRINGFIELD, lli. -- A television ad campaign that heated up an otherwise low-key HWlinois
Supreme Court race could become a test case on election disclosure law.

The State Board of Elections authorized a public hearing Monday on a complaint about ads
critical of Democrat Sue Myerscough that were financed by the Washington-based
American Taxpayers Alliance.

The alliance spent $250,000 on ads that accuse Myerscough of “questionable calls" and

rulings that were later overturned. Myerscough faces Supreme Court Justice Rita Garman,
a Republican, in Tuesday's election.

Dan White, assistant director of the elections board, said the case ultimately could go to the
U.S. Supreme Court for a ruling that would set a standard for issue-oriented ads.

The dispute involves whether the American Taxpayer Alliance should be required to
register as a political committee under lllinois election law.

State law requires campaign groups that support or oppose a candidate to register. They
are then required to disclose finances, including donors and spending.

Groups that address issues, without endorsing or opposing a candidate, are not required to
register.

White said the taxpayer alliance argues its ads present issues, without taking sides.

Myerscough and Sangamon County Democratic Party Chairman Patrick "Tim" Timoney,
who filed the complaint, allege the ads oppose Myerscough and support Garman.

Myerscough said voters deserve to know "exactly who is trying to influence" the race.
Garman has said she was unaware of the ads and did not authorize them.

White said no date has been set for the public hearing, which will allow each side to
present its arguments to the board.  The board will then rule, he said, setting the stage for
appeals that could take the case to the U.S. Supreme Court.
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